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FILE  NO. 


041466 


ORDINANCE  NO. 


i~oer 


[Extending  the  Yerba  Buena  Center  Redevelopment  Plan  by  One  Year.] 

Ordinance  amending  the  Yerba  Buena  Center  Redevelopment  Plan  to  extend  by  one 
year  the  time  limit  on  the  effectiveness  of  the  Yerba  Buena  Center  Redevelopment  Plan 
and  the  time  limit  to  receive  property  taxes  and  repay  indebtedness  pursuant  to  Senate 
Bill  1045. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco  hereby 
finds  and  declares  as  follows: 

a.  The  Board  of  Supervisors  originally  approved  the  Yerba  Buena  Center 
Redevelopment  Plan  by  adopting  Ordinance  No.  98-66  on  April  25.  1966.  The  Yerba  Buena 
Center  Redevelopment  Plan  has  since  been  amended  eleven  times,  most  recently  by.  (1 )  the 
adoption  of  Ordinance  No.  236-00,  adding  the  Emporium  Site  Area,  adopted  by  the  Board  of 
Supervisors  on  October  10,  2000  approved  by  the  Mayor  on  October  13.  2000,  and  (2)  the 
adoption  of  Ordinance  No.  213-03,  which  extended  the  time  limit  for  the  establishment  of 
loans,  advances  and  indebtedness  from  January  1 ,  2004  until  January  1 ,  2009.  adopted  by 
the  Board  of  Supervisors  on  August  12,  2003,  and  approved  by  the  Mayor  on  August  22. 
2003. 

b.  The  Yerba  Buena  Center  Redevelopment  Plan  is  effective  until  January  1 ,  2009. 
and  its  debt  repayment  deadline  is  January  1 .  2019,  as  to  all  portions  of  the  Yerba  Buena 
Center  Redevelopment  Project  Area  except  the  Emporium  Site  Area,  which  remains  subject 
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to  the  Yerba  Buena  Center  Redevelopment  Plan  for  thirty  years  from  the  effective  date  of 
Ordinance  No.  236-00. 

c.  Under  Section  33333.6(a)  of  the  Health  and  Safety  Code,  redevelopment  plans 
adopted  before  1994  terminate  at  a  date  that  shall  not  exceed  40  years  from  the  adoption  of 
the  redevelopment  plan  or  January  1 ,  2009,  whichever  is  later.  After  termination  of  a 
redevelopment  plan,  a  redevelopment  agency  has  no  authority  to  act  pursuant  to  such 
redevelopment  plan  except  to  pay  previously  incurred  indebtedness,  to  comply  with  its 
housing  obligations  and  to  enforce  existing  covenants,  contracts  or  other  obligations. 

d.  Under  Section  33333.6(b)  of  the  Health  and  Safety  Code,  a  redevelopment 
agency  may  not  pay  indebtedness  or  receive  property  taxes  after  ten  years  from  the 
termination  of  the  effectiveness  of  a  redevelopment  plan  initially  adopted  before  1994. 

e.  In  2003,  the  California  Legislature  adopted  Senate  Bill  1045  (Statutes  2003, 
Chapter  260)  which  added  Section  33681 .9  to  the  Health  and  Safety  Code  and  required  the 
Agency  to  make  a  payment  of  $3,373,1 60  during  the  2003-04  fiscal  year  for  deposit  into  the 
Educational  Revenue  Augmentation  Fund  ("ERAF")  of  the  City  and  County  of  San  Francisco. 

f.  Senate  Bill  1 045  also  amended  Section  33333.6  of  the  Health  and  Safety  Code 
to  provide  that  when  a  redevelopment  agency  is  required  to  make  an  ERAF  payment  pursuant 
to  Section  33681.9  of  the  Heaith  and  Safety  Code,  the  legislative  body  may  amend  a 
redevelopment  plan  adopted  before  1994  to  extend  by  one  year  the  time  limit  on  the 
effectiveness  of  the  plan  and  to  extend  by  one  year  the  time  limit  to  receive  property  taxes 
and  repay  indebtedness. 

g.  Senate  Bill  1 045  also  amended  Section  33683  of  the  Health  and  Safety  Code  to 
require  a  redevelopment  agency  to  deduct  its  ERAF  payment  from  the  amount  of  property  tax 
dollars  that  a  redevelopment  agency  has  been  deemed  to  have  received  under  a 
redevelopment  plan's  tax  increment  limitation. 
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h.  The  Agency  made  its  ERAF  payment  of  $3,373,160  from  tax  increment  revenue 
generated  in  the  original  Yerba  Buena  Center  Redevelopment  Project  Area,  i.e..  the  area  that 
does  not  include  the  Emporium  Site  Area,  which  the  Board  of  Supervisors  added  pursuant  to 
a  plan  amendment  adopted  on  October  13,  2000,  pursuant  to  Ordinance  No.  236-00. 

i.  At  a  public  hearing  on  Tuesday,  September  7,  2004,  the  Agency  adopted 
Agency  Resolution  107-2004,  a  certified  copy  of  which  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  QHfMLpU  .  This  resolution  recommends  that  the  Board  of  Supervisors, 
pursuant  to  SB  1045,  approve  a  one  year  extension  of  certain  time  limits  to  the  Yerba  Buena 
Center  Redevelopment  Plan  and  exclude  the  ERAF  payment  of  $3,373,160  from  the  Plan's 
tax  increment  limitation. 

j.        This  ordinance  extending  the  Yerba  Buena  Center  Redevelopment  Plan  by  one 
year  is  exempt  from  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000  et  seq.  and  hereafter  referred  to  as  "CEQA")  because  it  creates  a 
government  funding  mechanism  that  does  not  involve  any  commitment  to  any  specific  project 
which  may  result  in  a  potentially  significant  physical  impact  on  the  environment  and  therefore 
is  not  a  "project"  under  Sections  15378(b)(4)  and  15060(c)(3)  of  the  State  CEQA  Guidelines. 
Section  2.  Pursuant  to  Sections  33333.2  and  33333.6  of  the  Health  and  Safety  Code,  the 
Board  of  Supervisors  of  the  City  and  County  of  San  Francisco  hereby  approves  an 
amendment  to  the  Yerba  Buena  Center  Redevelopment  Plan  extending  the  effectiveness  of 
such  Plan  as  to  all  portions  of  the  Yerba  Buena  Center  Redevelopment  Project  Area  excect 
/// 
/// 
/// 
/// 
/// 
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the  Emporium  Site  Area  until  January  1 ,  201 0,  allowing  the  Agency  to  pay  indebtedness  and 
receive  property  taxes  until  January  1 ,  2020. 


APPROVED  AS  TO  FORM: 


DENNIS  J.  HERRERA,  City  Attorney 


DONNELL  W.  CHOY 
Deputy  City  Attorney 
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FILE  NO.  041484 


ORDINANCE  NO 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Pamela  Nash  against  the  City 
and  County  of  San  Francisco  for  5100,000;  the  lawsuit  was  filed  on  February  7.  2003.  In 
the  United  States  District  Court,  Northern  District  of  California,  Case  No.  C-03-01221- 
CW;  entitled  Pamela  Nash  v.  City  and  County  of  San  Francisco,  et.  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  Pamela 

Nash  v.  City  and  County  of  San  Francisco,  et  al.,  United  States  District  Court,  Northern 

District  of  California,  Court  No.  C-03-01221-CW,  by  the  payment  of  $100,000. 

Section  2.  The  above-named  action  was  filed  in  the  United  States  District  Court 

Northern  District  of  California,  on  February  7,  2003;  defendant  is  the  City  and  County  of  San 

Francisco, 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  SAN  FRANCISCO  POLICE  DEPARTMENT 

City  Attorney  . 


ELIZABETH  S.  SALVESON 
Chief  Labor  Attorney 


HEATHER  FONG 
Chief  of  Police 
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APPROVED: 
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Controller 
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File  Number: 


041484 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Pamela  Nash  against  the  City  and  County  of 
San  Francisco  for  $100,000;  the  lawsuit  was  filed  on  February  7,  2003,  in  the  United  States  District 
Court,  Northern  District  of  California,  Case  No.  C-03-01221-CW;  entitled  Pamela  Nash  v.  City  and 
County  of  San  Francisco,  et.  al. 


December  14,  2004  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 


Ayes:  10  -  Ammiano,  Daly,  Dufty,  Elsbernd,  Gonzalez,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 
Absent:  1  -  Alioto-Pier 


January  4,  2005 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Ammiano,  Dufty,  Elsbernd,  Gonzalez,  Ma,  Maxwell,  McGoldrick, 
Peskin,  Sandoval 
Absent:  1  -  Alioto-Pier 
Excused:  1  -  Daly 


City  and  County  of  San  Francisco 


Printed  at  2:04  PM  on  1/5/05 


File  No.  041484  I  hereby  certify  that  the  foregoing 

was  FINALLY  PASSED  mi  lanuarj  4,  2009 
by  the  Board  of  Supervisors  of  tlu  (  ttj  .m  l 
County  of  San  Francisco. 


File  No.  041484 


City  and  County  of  San  Francisco 
Tails  Report 


2 


Printed  at  2  04  P\t  on  l/S-95 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


FILE  NO.  041487 


ORDINANCE  NO.       3  ®^ 


[Mayor's  Office  on  Disability.] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  amending  the  title  to 

Chapter  2A,  Article  1  to  add  the  Department  of  Administrative  Services  and  by  adding  a 

new  Section  2A.22  to  Chapter  2A,  Article  1  to  create  the  Mayor's  Office  on  Disability 

and  place  it  within  the  Department  of  Administrative  Services  and  empower  the 

Mayor's  Office  on  Disability  to  issue,  subject  to  approval  by  ordinance  of  the  Board  of 

Supervisors,  policies  and  procedures  with  respect  to  compliance  with  the  Americans 

with  Disabilities  Act  (Public  Law  101-336)  and  other  disability  rights  laws  and  disability 

access  regulations  and  codes. 

Note:  Additions  are  single -underline  italics  Times  A/gvt  Roman. 

deletions  are  strikcthrough  italics  Times  Xvw  R-ohmh. 
Board  amendment  additions  are  double  undefined. 
Board  amendment  deletions  are  ctrikethfou§h- normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
the  title  to  Chapter  2A,  Article  1  to  read  as  follows: 

Article  I:  Mayor;  City  Administrator;  Department  of  Administrative  Scr\-ices:  Controller 
Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding  a 
new  Section  2A.22  to  Chapter  2A,  Article  1  to  read  as  follows: 

Sec.  2A.22      Department  of  Administrative  Services  -  Mayor's  Office  on  Disability 
(A)      There  is  hereby  created  within  the  Department  of  Administrative  Services  a  Maxor's 
Office  on  Disability.  The  Mayor's  Office  on  Disability  shall  assist  Citx  departments  in  making  all 
programs,  services,  benefits,  activities,  and  facilities  owned,  operated,  or  funded  b\  the  City  and 
County  of  San  Francisco  accessible  to  and  useable  by  individuals  with  disabilities,  as  ma:  bj  r-\;:<;>;  j 
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by  the  Americans  with  Disabilities  Act  (Public  Law  101-336)  and  other  disability  rights  laws  and 


disability  access  regulations  and  codes. 

(B)      The  Mayor's  Office  on  Disability  may  issue  policies  and  procedures  with  respect  to 
compliance  with  the  Americans  with  Disabilities  Act  (Public  Law  101-336)  and  other  disability  rights 
laws  and  disability  access  regulations  and  codes.  The  Mayor's  Office  on  Disability  may,  at  its 
discretion,  consult  with  City  departments  on  the  development  of  these  policies  and  procedures.  Such 
policies  and  procedures  shall  be  subject  to  approval  by  ordinance  of  the  Board  of  Supervisors  and 
upon  approval  shall  be  binding  on  all  City  departments. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Supervisor  Alioto-Pier 
BOARD  OF  SUPERVISORS 


Page  2 
10/26/2004 


City  and  County  of  San  Francisco 


Tails 


City  IU1I 
I  Dr  Carlton  B  Guodlcn  Place 
San  Francisco.  CA  94102-46*9 


Ordinance 


File  Number: 


041487 


Date  Passed: 


Ordinance  amending  the  San  Francisco  Administrative  Code  by  amending  the  title  to  Cha:  h 
Article  1  to  add  the  Department  of  Administrative  Services  and  by  adding  a  new  Section  2A  22  to 
Chapter  2A,  Article  1  to  create  the  Mayor's  Office  on  Disability  and  place  it  within  the  Department  of 
Administrative  Services  and  empower  the  Mayor's  Office  on  Disability  to  issue,  subject  to  approva; 
by  ordinance  of  the  Board  of  Supervisors,  policies  and  procedures  with  respect  to  compiiar  : 
the  Americans  with  Disabilities  Act  (Public  Law  101-336)  and  other  disability  rights  laws  and 
disability  access  regulations  and  codes. 


December  14,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  10  -  Ammiano,  Daly,  Dufty,  Elsbernd,  Gonzalez,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 
Excused:  1  -  Alioto-Pier 


January  4,  2005 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Ammiano,  Dufty,  Elsbernd,  Gonzalez,  Ma,  Maxwell,  McGoldrick, 
Peskin,  Sandoval 
Absent:  1  -  Alioto-Pier 
Excused:  1  -  Daly 
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As  amended  in  committee 
December  8,  2004. 

FILE  No.  _041583   Ordinance  No.  O  5" 

RO  #05014 
SA#H 


[To  appropriate  fund  balance  for  the  Port  of  San  Francisco's  Pier  35  Security  Enhancements 
Project  (Port's  Cruise  Ship  Terminal).] 

Ordinance  appropriating  $998,349  S980.349of  unappropriated  fund  balance  from  the 
Port  for  the  Pier  35  Security  Enhancement  Project,  the  Port's  Cruise  Ship  Terminal,  to 
fund  the  second  phase  of  the  construction  contract  for  Fiscal  Year  2004-05. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .     Funds  are  hereby  appropriated  for  FY  2004-05  as  follows: 


Department 
And  Number 

Fund 

5  P- AAA- AAA 
PRT  -  Operating 
Non- Project 
Controlled  Funds 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

PRT 

Port  of  San  Francisco 


Amount 


Debit 

Program 

BKO 

PRT  -  Finance  I 
Administration 


Credit 


Funding  Sources 

999-99999B  Beginning  Fund  Balance 

(* P RT5 PA AAAAA)     -  Budget  Basis 


$998  3^9 
$980.349 
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Department 
And  Number 

Funding  Uses 

D95-0955P 


Sources  of  Funds  and 
Purpose  of 
Appropriation 

ITO  to  5P  -  Port 


Amount 


(POPO018A955P)      Commission  Funds 
Total  5P-AAA-AAA 


Debit 


$998,349 
$980.349 


Credit 


$998,349 
$980.349 

$998,349 
$980.349 


Fund 

5P-AAA-ACP 
PRT  -  Continuing 
Project  Operating 
Funds 


Department  Program 

PRT  BKY 
Port  of  San  Francisco        Facilities  & 
Operations 


Funding  Sources 

950-9505P  m  from  5P  - Port  $998,349 

$980.349 

(UHUHZZZB505T)     Commission  Funds 
Funding  Uses 
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060-06C00 
(392601) 


Capital  Projects  Budget  - 
Carryforward  Only 


S98Q.349 


Total  5P-AAA-ACP  $998,349  $998,349 
 £980,349  S980.349 


APPROVED  AS  TO  FORM: 
DENNIS  j~HERRERA,  City  Attorney 

By:    "TWclW  &  jgj^3 
Deputy  City  Attorney 
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EDWARD  M.  HARRINGTON 
Controller 
By:  ^ 
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Ordinance  appropriating  $980,349  of  unappropriated  fund  balance  from  the  Port  for  the  Pier  35 
Security  Enhancement  Project,  the  Port's  Cruise  Ship  Terminal,  to  fund  the  second  phase  of  the 
construction  contract  for  Fiscal  Year  2004-05. 


December  14,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Gonzalez,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 

January  4,  2005  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  9  -  Ammiano,  Dufty,  Elsbernd,  Gonzalez,  Ma,  Maxwell,  McGoldrick, 
Peskin,  Sandoval 
Absent:  1  -  Alioto-Pier 
Excused:  1  -  Daly 
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Amendment  of  the  Whole 
Further  amended  in  committee 
December  8,  2004 

FILE  NO.  041588  ORDINANCE  NO.     C"-    C  5 

[License  Fees.] 


Ordinance  amending  the  San  Francisco  Municipal  Code  Business  and  Tax  Regulations 
Code  by  amending  Sections  35,  120,  248,  249.1,  and  249.12.  and  Hoalth-Code  Section  258 
relating  to  fees  for  licenses  or  permits  for  inspections  by  the  Department  of  Public 
Health. 

Note:  Additions  are  singje^undeHjne  italics  TwvssNeyj  Roman; 

Board  amendment  additions  are  double  underlined 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco. 
Section  1 .  The  San  Francisco  Municipal  Code  Business  and  Tax  Regulations  Code  is 
hereby  amended  by  amending  Sections  35,  120,  248,  249.1 ,  and  249.12,  to  read  as  follows: 
SEC.  35.  FEE  FOR  INSPECTION  BY  THE  HEALTH  DEPARTMENT. 

(A)  Unless  otherwise  specifically  provided,  all  fixed  fees  for  inspection 
or  permits  which  involve  the  Health  Department  shall  be  payable  in  advance 
annually.  A  filing  fee  of  (($195))        _$240  payable  in  advance  to  the  Health 
Department  for  each  inspection  for  a  permit  is  required  for  a  first-time  inspection  of 
a  premises  or  thing  if  such  inspection  is  requested  or  required  as  a  condition  of  the 
issuance  of  a  first  permit  or  of  a  first  license,  except  applications  for  permits  for 
ambulances,  refuse  trucks,  swill  trucks,  fumigation  site  surveillance,  soft-serve  ice 
cream  machines  and  hazardous  material  storage. 

(B)  When  two  or  more  food  product  and  marketing  establishments  or 
food  preparation  and  service  establishments,  or  any  combination  thereof,  subject 
to  inspection  are  located  on  the  same  premises,  are  not  contiguous  to  each  other 
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and  are  conducted  by  one  owner  whether  person,  firm  or  corporation,  a  permit 
shall  be  required  for  each  such  establishment. 

(C)  When  the  owner  or  lessee  of  premises  where  said  class  or  classes 
of  business  are  located  or  conducted  does  not  directly  or  indirectly  conduct  the 
same,  the  owner  or  lessee  of  said  premises  shall  not  be  required  to  obtain  a  permit 
for  said  premises  or  pay  any  fee  imposed  by  this  Section. 

(D)  A  fee  of  (($50))  $63  shall  accompany  any  application  for  a  special 
event  referred  to  in  Section  452(b)  of  the  San  Francisco  Health  Code. 

(E)  Exemptions.  The  following  establishments  are  exempt,  as  set 
forth  in  Section  249.1  of  this  Code,  from  paying  fees: 

(1 )  Food  preparation  and  service  establishments  used  exclusively  by 
day  care  facilities  for  children. 

(2)  Food  preparation  and  service  establishments  funded  through  the 
San  Francisco  Commission  on  Aging  for  nutrition  projects  for  older  individuals. 

(f)  When  the  Health  Department  provides  inspection  services,  whether  in 
response  to  a  permit  or  license  application  or  by  request,  a  fee  of  (($1 10))$~\  38 
$135  per  hour  will  be  charged.  When  these  services  are  provided  during 
nonregular  working  hours,  a  fee  of  (($123))  $155  per  hour  will  be  charged. 
"Inspection  services"  includes  but  is  not  limited  to  reviewing  plans  and  blueprints, 
providing  consultations  and  making  site  inspections.  A  bill  for  these  services  will  be 
issued  to  the  person  making  the  application  or  request  and  must  be  paid  prior  to 
the  Department  providing  the  service.  If  the  time  expended  exceeds  what  the 
Department  anticipated,  the  Department  shall  bill  the  applicant  or  person  making 
the  request  for  the  additional  time  expended  and  such  person  shall  be  responsible 
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for  paying  that  amount.  Notwithstanding  any  other  provision  of  this  Section  35,  all 
fees  for  routine,  nonenforcement  related  inspection  services  provided  for  solid 
waste  transfer  station  permit  issuance  and  compliance  review  will  be  included  in 
the  license  fee  required  by  Section  249.15  of  this  Article. 

(g)  When  the  Health  Department,  while  in  the  process  of  conducting 
inspections  of  businesses  required  to  have  a  valid  Permit  To  Operate,  issued  by 
the  Department  of  Public  Health,  finds  violations  of  local,  state  law  or  federal  law, 
requiring  follow  up  inspection(s)  to  determine  if  the  documented  violations  have 
been  corrected,  the  permitted  establishment  is  liable  for  payment  to  the  San 
Francisco  Department  of  Public  Health  a  fee  of  $75  per  half-hour  of  on-site 
inspection  services.  Violations  subject  to  reinspection  fees  irciude  tnose  listed  as 
high-risk  violations  on  the  Department  of  Public  Health  food  inspection  report, 

( h )  -fc)  (B  Application,  and  permit  and  inspection  fees  as  provided  for  in 
Sections  248  through  249.2  35.  120.  248.  249.  249.1 .  249.2.  249.7.  249.12.  249.13 
and  249.14  of  the  San  Francisco  Municipal  Code  Business  and  Tax  Requ  I  a  t  lo  n  s 
Code  and  Section  258  of  the  San  Francisco  Municipal  Code  Public.  Health  Code  for 
fiscal  years  subseouent  to  2000-01  2005-06  shall  be  adjusted  each  year  from  those 
charged  the  previous  fiscal  year  based  on  cost  of  living  allowances  (COLA)  as 
indicated  in  these  code  sections  .  Each  year,  tho  Controller  shall  review  the  feos 
which  would  be  charged  in  tho  next  fiscal  year  and  shall  filo  a  report  with  (ho  Board 


support  the  costs  of  providing  tho  sorvicos  for  which  oach  foo  is  assessed,  a 
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providing  tho  services  for  which  each  fee  is  assessed.  The  Department  will  perform 
an  annual  review  of  the  fees  scheduled  to  be  assessed  the  following  fiscal  year- 
subject  to  review  by  the  Controller.  Should  this  review  determine  that  any  of  the 
scheduled  fee  revenues  exceed  program  costs,  a  report  will  be  filed  with  the  Board 
of  Supervisors  no  later  than  May  15  along  with  a  proposed  ordinance  readjusting 
the  fee  rates  as  necessary  to  ensure  that  the  fees  do  not  produce  more  revenue 
than  reouired  to  recover  the  costs  of  operating  the  program.  ( (Ord.  270-85,  App. 
5/30/85;  amondod  by  Qrd.  443-86,  App.  11/13/86;  Ord.  341-88,  App.  7/28/88;  Ord. 
244-01,  App.  6/24/91;  Ord.  207-93,  App  6/25/93;  Ord.  131-97,  App.  4/18/97;  Ord. 
117-01,  Filo  No.  010515,  App.  6/1/2001) 

SEC.  120.  LAUNDRIES  AND  CLEANING  AND  DYEING  WORKS. 

(A)  Every  owner,  manager  or  lessee  of  a  hand  laundry  will  pay 
the  following  license  fee  annually  in  the  advance  to  the  Tax  Collector  (($57)) 
$72.  $70. 

(B)  Every  owner,  manager,  or  lessee  of  a  wash  laundry  will  pay 
the  following  license  fee  annually  in  advance  to  the  Tax  Collector  (($123)) 
$1 55  $151. 

(C)  Every  owner,  manager  or  lessee  of  a  cleaning,  dyeing  or 
cleaning  and  dyeing  works  will  pay  the  following  fee  annually  in  advance: 
(($15))  $18. 

(D)  Every  owner,  manager  or  lessee  of  an  automatic  laundry 
(mechanical,  pay-to-operate,  washing  or  dyeing  machine)  will  pay  the 
following  license  fee  annually  in  advance  to  the  Tax  Collector:  (($19)) 
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$23p\us  HST^QQ))  $9  per  machine. 

(E)        Every  owner,  manager  or  lessee  of  a  laundry  deliver/ 
service  will  pay  the  following  license  fee  annually  in  advance  to  the  Tax 
Collector:  (($17))  $21  per  delivery  vehicle  per  year. 
The  license  fees  prescribed  by  this  Section  are  due  and  payable  the  first  day  of 
January  of  each  year.  Fees  for  new  licenses  issued  prior  to  January  1  shall  be  prorated  to  the 
end  of  such  calendar  year  on  a  monthly  basis.  (Amondod  by  Qrd.  53  82,  App.  2/1 1/82;  Qrd. 
369-88,  App.  8/5/88;  Qrd  207-93,  App.  6/25/93,  Ord.  131-97,  App.  4/18/07;  Qrd.  1 17  01 .  Filo 
No.  01 051 5,  App.  6/1/2001) 

SEC.  248.  FOOD  PRODUCT  AND  MARKETING  ESTABLISHMENTS. 
The  following  fee  for  licenses  is  established  for  persons,  firms  or  corporations  engaged 
in  the  conduct  or  operation  of  the  handling,  manufacture  or  sale  of  foodstuffs,  annually 
payable  in  advance  to  the  Tax  Collector. 
CLASS  FEE 


Class  A.  Food  product  and  marketing  establishments  without  food 
preparation  with  a  total  square  footage  of: 

Less  than  5,001  square  feet     ((373))  469  459 

5,001  square  feet  to  10,000  {{490))  64-6-£Q3 
square  feet 

10,001  square  feet  to  20,000    ((612))  769-753 
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square  feet 

Greater  than  20,000  square     ((7  A  A))  935915 

feet 

Class  B.  Food  product  and  marketing  establishments  with  food  preparation 
with  a  total  square  footage  of: 


Less  than  5,001  {(4Q&f)  §03  492 

square  feet 

5,001  square  feet  to  10,000      ((520))  654  640 

square  feet 

1 0,001  square  feet  to  20,000  {(635))  798-781 
square  feet 

Greater  than  20,000  square  ((757))  955-931 
feet 

Class  C.  Retail  bakeries  with  toial  square 
footage  of: 

Less  than  2,001  ((410))  545  504 

square  feet 

Greater  than  2,000  square  ((423))  532-520 
feet 

Class  D.  Produce  {{44^))  548  507 

stand 

Class  E.  Certified  farmers  ((416))  524J12 
market 
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Class  F.  Wholesale  food  ((400))  603.422 
markets 

Class  G.  Food  manufacturing  ((412)) 
or  processing 

Class  H.  Food  Product  and  marketing  establishments  with  an  inventory  of 
food  at  cost 

in  stock  as  of  the  first  day  of 
April: 

Less  than  {(69))  &7-J5 

$1,000 

((Groater  than  $1,000))  ((491))  64£  604 


$1,000  or  greater 

Class  I.  Food  product  and  marketing  establishments  in  stadiums,  arenas 
or  auditoriums 

with  a  seating  capacity  of        ((391))  516 
25,000  or  more. 

The  license  fees  prescribed  in  this  Section  are  due  and  payable  annually  in  advance  cn 
the  first  day  of  September  of  each  year. 

Fees  for  new  licenses  issued  prior  to,  or  after  September  1 ,  shall  be  prorated  on  a 
monthly  basis.  (Amondod  by  Qrd.  95-84,  App.  3/8/84:  Qrd.  369  88,  App.  8/5/88;  Ord.  244-91, 
App.  6/24/91:  Ord.  207-93,  App.  6/25/93;  Ord.  131-97,  App.  4/18/97:  Ord.  117-01,  Filo  No. 
010515,  App.  6/1/2001) 
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SEC.  249.1.  FOOD  PREPARATION  AND  SERVICE  ESTABLISHMENTS. 

Every  person,  firm  or  corporation  engaged  in  the  business  of  operating  food 
preparation  and  service  establishments,  as  defined  in  Section  451  of  the  San  Francisco 
Health  Code,  that  require  permits  from  the  Health  Department  shall  pay  an  annual  license  fee 
to  the  Tax  Collector  as  follows: 

(a)  CLASS  FEE 


Class  A.  Food  preparation  and  service  establishments  with  a  total  square 
footage  of: 

Less  than  1 ,000  square  feet     ((510))  642-627 

1 ,000  square  feet  to  2,000  {{€74))  848  829 

square  feet 

Greater  than  2,000  square  ((773))  972  951 

feet 

Class  B.  Bar  or  {{$&§))  764-744 
tavern 

Class  C.  Take-out  ((611))  768JZ52 
establishments 

Class  D.  Fast  food  {{693})  872 j£2 
establishments 

Class  E.  Catering  {(S93))  74SJ22 
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facility 

Class  F.  Temporary 

((95)) 

4-2-0.1 1  7 

facility 

Class  G.  Food  demonstration 

((85)) 

40?  105 

Class  H.  Commissary 

((580)) 

729  7  1  3 

Class  I.  Pushcart  on  private 

/  /  AQQW 
{{  'lOOj) 

§07  594 

property 

Class  J.  Stadium  concession 

mm 

54£_5Q.4 

Class  K.  Vending 

((116)) 

440  143 

machines 

Class  L.  Bed  and  breakfast 

((655)) 

824  80$ 

establishment 

Class  M.  Boarding 

((158)) 

4-08J_9_4 

house 

Class  N.  Private  school 

It  1 03 )  I 

243  237 

cafeteria 

Class  0.  Hospital 

(fa  If:)) 

7-74  758 

kitchen 

The  license  fees  prescribed  in  this  Section  are  due  and  payable  on  an  annual  basis 
commencing  April  1 ,  1984.  Fees  for  new  licenses  issued  prior  to,  or  after  April  1 ,  shall  be 
prorated  on  a  monthly  basis. 

(b)  Exemptions.  The  following  establishments  are  exempt  from  paying  the  fees 
required  by  this  Section: 
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(1)  Food  preparation  and  service  establishments  used  exclusively  by  day  care  facilities 
for  children  are  exempt  from  paying  the  fees  required  by  this  Section. 

For  the  purpose  of  this  subsection,  a  "day  care  facility  for  children"  shall  mean  a 
"community  care  facility"  licensed  pursuant  to  the  provisions  of  Chapter  3,  Division  2  of  the 
California  Health  and  Safety  Code  (commencing  at  Section  1500)  which  provides  nonmedical 
care  to  children  in  need  of  personal  services,  supervision,  or  assistance  essential  for 
sustaining  the  activities  of  daily  living  or  for  the  protection  of  the  individual  on  less  than  a  24- 
hour  basis,  or  a  "family  day  care  home  for  children"  licensed  pursuant  to  the  provisions  of 
Chapter  3.6,  Division  2  of  the  California  Health  and  Safety  Code  (commencing  at  Section 
1597.50). 

(2)  Food  preparation  and  service  establishments  funded  through  the  San  Francisco 
Commission  on  Aging  for  nutrition  projects  for  older  individuals. 

(c)  Application,  and  permit  and  inspection  foes  as  provided  for  in  Sections  248  through 
249.2  35,  120,  248,  249.1,  249.7,  249.12,  249.13  and  249.14  of  tho  San  Francisco  Municipal 
Codo  Business  and  Tax  Regulations  Codo  and  Section  258  of  tho  San  Francisco  Municipal 
Codo  Public  Health  Codo  for  fiscal  years  subsoquont  to  2000-01  2005-06  shall  bo  adjusted 
each  yoar  from  thoso  charged  tho  previous  fiscal  year  basod  on  cost  of  living  allowancos 
(COLA)  as  indicated  in  theso  codo  soctions.  Each  yoar,  tho  Controller  shall  roviow  the  feos 
which  would  bo  charged  in  tho  noxt  fiscal  yoar  and  shall  file  a  report  with  tho  Board  of 
Supervisors  no  later  than  May  15  along  with  a  proposed  ordinance  readjusting  tho  foe  rates 
as  necessary  to  onsure  that  (A)  tho  foos  produco  sufficient  revenue  to  support  tho  costs  of 
providing  tho  sorvicos  for  which  each  foe  is  assossod,  and  (B)  tho  feos  do  not  produce 
revenue  which  is  significantly  more  than  tho  costs  of  providing  tho  services  for  which  each  foe 
is  assossod.  Tho  Department  will  porform  an  annual  roviow  of  tho  foos  scheduled  to  be 
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rovenuos  oxcood  program  costs,  a  report  will  bo  filod  with  tho  Board  of  Si 


readjusting 


Irod  to  rocovor  the  costs-of 


operating  tho  program.  (Amondod  by  Ord.  270-85,  App.  5/30/85;  Qrd.  28-88^App-^28/88; 
Qrd.  369-88,  App.  8/5/88;  Qrd.  444-8$  App.  9/28/88;  Ord.  2^14-91 ,  App.  6/24/91;  Qrd.  207  03. 
App.  6/25/93;  Qrd.  131-97,  App.  4/18/97;  Ord.  1 1 7-01 ,  Filo  No.  010515,  App.  6/1/2001 ) 
SEC.  249.12.  FOOD  VENDING  MACHINES. 

(a)  Every  person,  firm,  or  corporation  engaged  in  the  business  of  operating  food 
vending  machines  shall  pay  a  fee  of  (($63))  $149  $63^.  Said  fee  is  due  and 
payable  on  an  annual  basis  starting  October  1st. 

(b)  In  addition  to  the  fee  prescribed  in_$ybsection  fa)  of  this  Se^tjonjevery  permit  tee 
shall  pay  an  annual  fee  of  $4  for  each  vending  machine  operated  in  said  business. 
The  fee  prescribed  herein  shall  not  be  prorated. 

(c)  The  fee  prescribed  in  Subsection  (b)  or  this  Section  shali  be  credited  to  the  fe.fi 
payable  in  Subsection  (a)  but  said  credit  shall  not  exceed  $60. 

 Section  2.  Tho  San  Francisco  Hoalth  Codo  is  horoby^me^ded-ky-aroettdiflg 

Soctions  258  to  road  as  follows 

SEC.  258  LICENSE  FEES. 

 Upon  approval  of  an  application  for  a  permit  to  ongago  in  tho  practice  of  tattooing,  tho 

Director  of  Public  Health  shall  forward  tho  permit  thorefor  to  tho  Tax  Colloctor,  who,  upon 
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paymont  of  tho  liconso  foo  horoinaftor  provided  shall  issuo  tho  pormit  to  tho  designated 
pormittoo. 

 Every  porson  ongagod  in  tho  business  of  conducting,  managing,  or  operating  any 

establishment  for  tho  practice  of  tho  art  of  tattooing  and  piercing  shall  pay  a  license  fee  of 
$1 05  $1 20  por  yoar,  or  for  any  portion  of  a  yoar,  payable  annually  in  advanco. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA 
City  Attorney 


ALEETA  M.  VAN  RUNKLE  • 
Deputy  City  Attorney 
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Ordinance  amending  the  San  Francisco  Municipal  Code  Business  and  Tax  Regulations  Code  by 
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FILE  NO.  041664 


ORDINANCE  NO 


[Hunters  Point  Shipyard  -  Health  Code  -  Fees] 

Ordinance  amending  the  Health  Code  by  adding  section  3108  to  authorize  the 
Department  of  Public  Health  to  charge  fees  to  defray  the  costs  of  implementation  of 
Article  31  of  the  Health  Code  and  making  environmental  findings. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings. 

In  accordance  with  the  actions  contemplated  herein,  this  Board  adopted  Resolution  No. 


Quality  Act  (California  Public  Resources  Code  sections  21000  et  seq.).  Said  Resolution  is  on 
file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  041533  and  is  incorporated  herein  by 
reference. 

Section  2.  The  San  Francisco  Health  Code  is  hereby  amended  by  adding  section 
3108,  to  read  as  follows: 

Sec.  3108.  Fees.  The  Director  is  authorized  to  charge  the  following  fees  to  defray  the  costs  of 
document  processing  and  re\'iew,  consultation  with  Applicants,  and  administration  of  this  Article:  for 
fiscal  year  2004-2005:  (1)  an  initial  fee  of  $51 1.00  upon  submission  of  the  site  evaluation  report;  and 
(2)  an  additional  fee  of  $137.00  per  hour  for  document  processing  and  review  and  applicant 
consultation  exceeding  three  hours  or  portion  thereof  payable  on  an  ongoing  basis;  for  fa.  . 
2005-2006:  (1)  an  initial  fee  of  $5 14.00;  and  (2)  an  additional  fee  of  $145.00  per  hour  exceeding  three 
hours  or  portion  thereof;  for  fiscal  year  2006-2007:  (1)  an  initial  fee  of  $539.00:  and  (2)  an  additional 
fee  of  $153.00 per  hour  exceeding  three  hours  or  portion  thereof  Beginning  with  fiscal  \  c  I r  2 


Note: 


,  concerning  findings  pursuant  to  the  California  Environmental 
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2008,  no  later  than  April  15  of  each  rear,  the  Controller  shall  adjust  the  fees  provided  in  this  Article  to 
reflect  changes  in  the  relevant  Consumer  Price  Index,  without  further  action  by  the  Board  of 
Supervisors.  In  adjusting  the  fees,  the  Controller  may  round  these  fees  up  or  down  to  the  nearest 
dollar,  half-dollar  or  quarter-dollar.  The  Director  shall  perform  an  annual  review  of  the  fees 
scheduled  to  be  assessed  for  the  following  fiscal  year  and  shall  file  a  report  with  the  Controller  no  later 
than  May  1st  of  each  year,  proposing,  if  necessary,  an  adjustment  to  the  fees  to  ensure  that  costs  are 
fully  recovered  and  that  fees  do  not  produce  significantly  more  revenue  than  required  to  cover  the  costs 
of  operating  the  program.  Tlie  Controller  shall  adjust  fees  when  necessary  in  either  case. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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FILE  NO.  041665 


ORDINANCE  NO 


7-  £S~ 


[Hunters  Point  Shipyard  -  Subdivision  Code  Fees  ] 

Ordinance  amending  the  San  Francisco  Subdivision  Code  by  adding  Sections  1615, 
1649  and  1664(e)  to  establish  fees  to  defray  the  costs  of  implementation  of  the 
Subdivision  Code,  Division  3,  Articles  1-8  and  making  environmental  findings. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Environmental  Findings. 

In  accordance  with  the  actions  contemplated  herein,  this  Board  adopted  Resolution 
,  concerning  findings  pursuant  to  the  California  Environmental  Quality  Act 
(California  Public  Resources  Code  sections  21000  et  seq.).  Said  Resolution  is  on  file  with  the 
Clerk  of  the  Board  of  Supervisors  in  File  No.      fl4/5r>-^       and  is  incorporated  herein  by 
reference. 

Section  2.  The  San  Francisco  Subdivision  Code  is  hereby  amended  by  adding  Section 
1615  to  read  as  follows: 

SEC.  1615.  FEES  [RESERVED] . 

(a)      Fees,  payable  to  the  Department  of  Public  Works,  shall  he  charged  for  checking  and 
processing  all  maps,  plans  and  reports,  including  all  condominium  maps  and  Parcel  Maps,  filed  under 
this  Code.  Said  fees  shall  consist  of  an  initial  payment  in  accordance  with  the  estimated  actual  cost  r,t~ 
checking  the  maps,  plans  and  reports,  together  with  investigations  incidental  thereto,  and  shall  be  paid 
before  or  at  the  time  of  filing  a  Tentative  Map  or  a  Parcel  Map.  Where  initial  payment  is  ms  { { 
compensate  the  actual  cost  incurred,  an  additional  sum  shall  be  charged  to  equal  such  aaual  cost 
Fees  for  Parcel  Maps,  excepting  condominium  maps,  which  do  not  require  the  filing  of  a  7.  n 
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Map,  and  which  do  not  involve  street  dedications  or  improvements,  and  for  parcel  map  waivers  shall 
be  charged  for  checking  and  for  processing  in  accordance  with  the  City's  Subdivision  Code  of  general 
applicability.  All  such  fees  for  Parcel  Maps  shall  be  paid  at  time  of  filing.  Fees  based  on  the  actual  cost 
of  processing  shall  be  charged  to  (1)  the  person  requesting  a  certificate  of  compliance  for  processing 
and  making  a  determination  on  the  request,  (2)  the  owner  of  the  property  who  files  a  petition  for 
initialing  reversion  to  acreage  proceedings  for  processing  the  petition  and  (3)  the  Subdivide)-  for 
checking,  processing  and  recording  an  amended  map  or  certificate  of  correction. 

(b)  A  fee  of  $250  shall  be  charged  to  the  appellant  to  defray  costs  of  an  appeal  under 
Section  1614  of  this  Code. 

(c)  Payment  of  fees  charged  under  this  Code  docs  not  waive  the  fee  requirements  of  other 
ordinances  and  rules  and  regulations  pursuant  thereto. 

Section  3.  The  San  Francisco  Subdivision  Code  is  hereby  amended  by  adding  Section 
1649  to  read  as  follows: 

SEC.  1649.  INSPECTION  AND  TESTING  FEES  [RESERVED]. 

(a)  The  actual  costs  of  inspecting  the  construction  of  improvements  under  Section  1647(b) 
of  this  Code  shall  be  paid  by  the  Subdivider. 

(b)  The  actual  costs  of  testing  the  materials  incorporated  in  the  improvements  under 
Section  1647(b)  of  this  Code  shall  be  paid  by  the  Subdivider. 

Section  4.  The  San  Francisco  Subdivision  Code  is  hereby  amended  by  amending 
Section  1664  to  read  as  follows: 

SEC.  1664.  CORRECTION  AND  AMENDMENTS  OF  MAP. 

(a)      Requirements.  After  a  Final  or  Parcel  Map's  recorded  in  the  office  of  the 
Recorder,  it  may  be  amended  administratively,  without  public  hearing,  by  a  Certificate  of 
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Correction  as  to  Subparagraphs  (1)  to  (6)  below,  and  by  an  amending  map  and  public  hearing 
as  to  Subparagraph  (7)  below: 

(1 )  To  correct  an  error  in  any  course  or  distance  shown  thereon; 

(2)  To  show  any  course  or  distance  that  was  omitted  therefrom, 

(3)  To  correct  an  error  in  the  description  of  the  real  property  shown  on  the  map; 

(4)  To  indicate  monuments  set  after  the  death,  disability  or  retirement  from  practice 
of  the  engineer  or  surveyor  charged  with  responsibility  for  setting  monuments; 

(5)  To  show  the  proper  location  or  character  of  any  monument  which  has  been 
changed  in  location  or  character,  or  originally  was  shown  at  the  wrong  location  or  incorrectly 
as  to  its  character; 

(6)  To  correct  any  other  type  of  map  error  or  omission  as  approved  by  the  Director, 
which  does  not  affect  any  property  right.  Errors  and  omissions  may  include,  but  not  be  limited 
to,  lots  and  numbers,  acreage,  street  names  and  identification  of  adjacent  record  maps.  Error 
does  not  include  changes  in  courses  or  distances  from  which  an  error  is  not  ascertainable 
from  the  data  shown  on  the  Final  or  Parcel  Map; 

(7)  To  make  modifications  when  there  are  changes  which  make  any  or  all  of  the 
conditions  of  the  Map  no  longer  appropriate  or  necessary  and  when  the  modifications  do  not 
impose  any  additional  burden  on  the  present  fee  owner  of  the  property,  and  if  the 
modifications  do  not  alter  any  right,  title  or  interest  in  the  real  property  reflected  on  the 
recorded  map,  and  the  Director  finds  that  the  map  as  modified  conforms  to  the  provisions  of 
Section  66474  of  the  SMA.  Such  modification  shall  require  an  amending  map  and  shall  be  set 
for  public  hearing  by  the  Director  according  to  the  procedures  established  for  a  hearing  on  the 
Tentative  Map.  The  Director  shall  confine  the  hearing  to  consideration  of,  and  action  on,  the 
proposed  modification. 
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(b)  Form  and  Contents.  The  amending  map  or  certificate  of  correction  shall  be 
prepared  and  stamped  by  a  registered  civil  engineer  or  licensed  land  surveyor.  The  form  and 
contents  of  the  amending  map  shall  conform  to  the  requirements  for  a  Final  Map,  or  a  Parcel 
Map  as  provided  in  this  Code  and  the  SMA.  The  certificate  of  corrections  shall  set  forth  in 
detail  the  corrections  made  and  show  the  names  of  the  present  fee  owners  of  the  property 
affected  by  the  correction. 

(c)  Submittal  and  Approval  by  Director.  The  amending  map  or  certificate  of 
correction,  complete  as  to  final  form,  shall  be  submitted  to  the  Director  for  review  and 
approval.  The  Director  shall  examine  the  amending  map  or  certificate  of  correction,  and  if  the 
only  changes  made  are  those  in  Subsection  (a),  this  fact  shall  be  certified  on  the  amending 
map  or  certificate  of  correction. 

(d)  Filing  with  Recorder.  The  amending  map  or  certificate  of  correction  certified  by 
the  Director  shall  be  filed  in  the  office  of  the  Recorder  in  which  the  original  map  was  filed. 
Upon  such  filing,  the  Recorder  shall  index  the  names  of  the  fee  owners  and  the  appropriate 
subdivision  designation  shown  on  the  amending  map  or  certificate  of  correction  in  the  general 
index  and  map  index  respectively.  The  original  map  shall  be  deemed  to  have  been 
conclusively  so  corrected,  and  shall  impart  constructive  notice  of  all  the  corrections  in  the 
same  manner  as  though  upon  the  original  map. 

(e)  Fee.  The  fee  for  checking,  processing  and  recording  the  amended  map  or  certificate  of 
correction  shall  be  as  provided  in  Section  1615. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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RECOMMENDED: 

DEPARTMENT  OF  PUBLIC  WORKS 

Edwin  M.  Lee 
Director  of  Public  Works 
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FILE  NO.  041067 


ORDINANCE  NO. 

2z  OS 


[Amending  Planning  Code  Section  703.3  to  designate  formula  retail  uses  as  a  conditional  use 
in  the  Haight  Street  Neighborhood  Commercial  District.] 

Ordinance  to  amend  the  Planning  Code  by  amending  section  703.3  to  designate 
formula  retail  uses  as  a  conditional  use  in  the  Haight  Street  Neighborhood  Commercial 
District  and  making  findings  of  consistency  with  the  priority  policies  of  Planning  Code 
Section  101.1  and  the  General  Plan. 

Note:  Additions  are  single-underline  indies  Times  New  Roman; 

deletions  are  strikcthrough  italics  Time*,  Pfew  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strTketh-rough  norma, 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco 
hereby  finds  and  determines  that: 

(a)  Pursuant  to  Planning  Code  Section  302,  the  Board  of  Supervisors  finds  that  this 
ordinance  will  serve  the  public  necessity,  convenience  and  welfare. 

(b)  Pursuant  to  Planning  Code  Section  1 01 . 1 ,  the  Board  of  Supervisors  finds  that  this 
ordinance  is  consistent  with  the  Priority  Policies  of  Section  101 .1(b)  of  the  Planning  Code  and 
with  the  General  Plan  and  hereby  incorporates  a  report  containing  those  findings  as  if  fully  set 
forth  herein.  A  copy  of  said  report  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 
No. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
703.3,  to  read  as  follows: 

Sec.  703.3  Formula  Retail  Uses 
(a)  Findings 
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(1)  San  Francisco  is  a  city  of  diverse  and  distinct  neighborhoods  identified  in  large 
part  by  the  character  of  their  commercial  areas. 

(2)  San  Francisco  needs  to  protect  its  vibrant  small  business  sector  and  create  a 
supportive  environment  for  new  small  business  innovations.  One  of  the  eight  Priority  Policies 
of  the  City's  General  Plan  resolves  that  "existing  neighborhood-serving  retail  uses  be 
preserved  and  enhanced  and  future  opportunities  for  resident  employment  in  and  ownership 
of  such  businesses  enhanced." 

(3)  Retail  uses  are  the  land  uses  most  critical  to  the  success  of  the  City's 
commercial  districts. 

(4)  Formula  retail  businesses  are  increasing  in  number  in  San  Francisco,  as  they 
are  in  cities  and  towns  across  the  country. 

(5)  Money  earned  by  independent  businesses  is  more  likely  to  circulate  within  the 
local  neighborhood  and  City  economy  than  the  money  earned  by  formula  retail  businesses 
which  often  have  corporate  offices  and  vendors  located  outside  of  San  Francisco. 

(6)  Formula  retail  businesses  can  have  a  competitive  advantage  over  independent 
operators  because  they  are  typically  better  capitalized  and  can  absorb  larger  startup  costs, 
pay  more  for  lease  space,  and  commit  to  longer  lease  contracts.  This  can  put  pressure  on 
existing  businesses  and  potentially  price  out  new  startup  independent  businesses. 

(7)  San  Francisco  is  one  of  a  very  few  major  urban  centers  in  the  state  in  which 
housing,  shops,  work  places,  schools,  parks  and  civic  facilities  intimately  co-exist  to  create 
strong  identifiable  neighborhoods.  The  neighborhood  streets  invite  walking  and  bicycling  and 
the  City's  mix  of  architecture  contributes  to  a  strong  sense  of  neighborhood  community  within 
the  larger  City  community. 

(8)  Notwithstanding  the  marketability  of  a  retailer's  goods  or  services  or  the  visual 
attractiveness  of  the  storefront,  the  standardized  architecture,  color  schemes,  decor  and 

SUPERVISOR  GONZALEZ 

BOARD  OF  SUPERVISORS  Page  2 

7/27/2004 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


signage  of  many  formula  retail  businesses  can  detract  from  the  distinctive  character  of  certain 
neighborhood  commercial  districts. 

(9)  The  increase  of  formula  retail  businesses  in  the  City's  neighborhood  commercial 
areas,  if  not  monitored  and  regulated,  will  hamper  the  City's  goal  of  a  diverse  retail  base  with 
distinct  neighborhood  retailing  personalities  comprised  of  a  mix  of  businesses.  Specifically, 
the  unregulated  and  unmonitored  establishment  of  additional  formula  retail  uses  may  unduly 
limit  or  eliminate  business  establishment  opportunities  for  smaller  or  medium-sized 
businesses,  many  of  which  tend  to  be  non-traditional  or  unique,  and  unduly  skew  the  mix  of 
businesses  towards  national  retailers  in  lieu  of  local  or  regional  retailers,  thereby  decreasing 
the  diversity  of  merchandise  available  to  residents  and  visitors  and  the  diversity  of  purveyors 
of  merchandise. 

(10)  If,  in  the  future,  neighborhoods  determine  that  the  needs  of  their  neighborhood 
commercial  districts  are  better  served  by  eliminating  the  notice  requirements  for  proposed 
formula  retail  uses,  by  converting  formula  retail  uses  into  conditional  uses  in  their  district,  or 
by  prohibiting  formula  retail  uses  in  their  district,  they  can  propose  legislation  to  do  so. 

(b)      Formula  Retail  Use 

Formula  retail  use  is  hereby  defined  as  a  type  of  retail  sales  activity  or  retail  sales 
establishment  which,  along  with  eleven  or  more  other  retail  sales  establishments  located  in 
the  United  States,  maintains  two  or  more  of  the  following  features:  a  standardized  array  of 
merchandise,  a  standardized  facade,  a  standardized  decor  and  color  scheme,  a  uniform 
apparel,  standardized  signage,  a  trademark  or  a  servicemark. 

(1)  Standardized  array  of  merchandise  shall  be  defined  as  50%  or  more  of  in-stock 
merchandise  from  a  single  distributor  bearing  uniform  markings. 
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(2)  Trademark  shall  be  defined  as  a  word,  phrase,  symbol  or  design,  or  a 
combination  or  words,  phrases,  symbols  or  designs  that  identifies  and  distinguishes  the 
source  of  the  goods  from  one  party  from  those  of  others. 

(3)  Servicemark  shall  be  defined  as  word,  phrase,  symbol  or  design,  or  a 
combination  or  words,  phrases,  symbols  or  designs  that  identifies  and  distinguishes  the 
source  of  a  service  from  one  party  from  those  of  others. 

(4)  Decor  shall  be  defined  as  the  style  of  interior  finishings,  which  may  include 
but  is  not  limited  to,  style  of  furniture,  wallcoverings  or  permanent  fixtures. 

(5)  Color  Scheme  shall  be  defined  as  selection  of  colors  used  throughout,  such  as 
on  the  furnishings,  permanent  fixtures,  and  wallcoverings,  or  as  used  on  the  facade. 

(6)  Facade  shall  be  defined  as  the  face  or  front  of  a  building,  including  awnings, 
looking  onto  a  street  or  an  open  space. 

(7)  Uniform  Apparel  shall  be  defined  as  standardized  items  of  clothing  including  but 
not  limited  to  standardized  aprons,  pants,  shirts,  smocks  or  dresses,  hat,  and  pins  (other  than 
name  tags)  as  well  as  standardized  colors  of  clothing. 

(8)  Signage  shall  be  defined  as  business  sign  pursuant  to  Section  602.3  of  the 
Planning  Code. 

(c)  "Retail  sales  activity  or  retail  sales  establishment"  shall  include  the  following 
uses,  as  defined  in  Article  7  of  this  code:  "bar,"  "drive-up  facility,"  "eating  and  drinking  use," 
"liquor  store,"  "restaurant,  large  fast-food,"  "restaurant,  small  self-service,"  "restaurant,  full- 
service,"  "sales  and  service,  other  retail,"  "sales  and  service,  retail,"  "movie  theatre,"  "video 
store,"  "amusement  and  game  arcade,"  and  "take-out  food." 

(d)  Formula  Retail  Uses  Permitted.  Any  use  permitted  in  a  Neighborhood 
Commercial  District,  which  is  also  a  "formula  retail  use"  as  defined  in  this  section,  is  hereby 
permitted. 
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(e)  Formula  Retail  Uses  Prohibited.  Notwithstanding  subsection  id;,  any  use 
permitted  in  the  Hayes-Gough  Neighborhood  Commercial  District,  which  is  also  a  formula 
retail  use"  as  defined  in  this  section,  is  hereby  prohibited. 

(f)  Conditional  Uses.  Notwithstanding  subsections  (d)  or  (e),  any  use  permitted  in 
the  Haizht  Street  Neighborhood  Commercial  District  or  in  the  Neighborhood  Commercial  Cluster 
Districts  located  at  Cole  and  Carl  Streets  (Block  1267,  Lot  9,  Block  1268,  Lots  26,  27.  29.  and 
29,  Block  1271,  Lots  24,  24A,  24B,  25  and  26,  Block  1272,  Lots  1 .  2,  3,  4,  and  5,  Block  1278. 
Lot  22),  and  at  Parnassus  and  Stanyan  Streets  (Block  1 276,  Lot  21 ),  which  is  also  a  "formula 
retail  use"  as  defined  in  this  section,  is  hereby  permitted  only  as  a  conditional  use.  Additional 
criteria  to  be  used  by  the  Planning  Commission  when  considering  granting  conditional  use 
permits  to  formula  retail  uses  in  these  districts  are  listed  in  Section  303(i.) 

(g)  Neighborhood  Commercial  Notification  and  Design  Review.  After  the  effective 
date  of  this  ordinance,  any  building  permit  application  for  a  use  permitted  in  a  Neighborhood 
Commercial  District  which  is  also  a  "formula  retail  use"  as  defined  in  this  section  shall  be 
subject  to  the  neighborhood  commercial  notification  and  design  review  procedures  of  Section 
312  of  this  Code. 

(h)  Discretionary  Review  Guidelines.  The  Planning  Commission  shall  develop  and 
adopt  guidelines  which  it  shall  employ  when  considering  any  request  for  discretionary  review 
made  pursuant  to  this  section.  These  guidelines  shall  include  but  are  not  limited  to 
consideration  of  the  following  factors: 

(1)  Existing  concentrations  of  formula  retail  uses  within  the  neighborhood 
commercial  district. 

(2)  Availability  of  other  similar  retail  uses  within  the  neighborhood  commercial 

district. 
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(3)  Compatibility  of  the  proposed  formula  retail  use  with  the  existing  architectural 
and  aesthetic  character  of  the  neighborhood  commercial  district. 

(4)  Existing  retail  vacancy  rates  within  the  neighborhood  commercial  district. 

(5)  Existing  mix  of  Citywide-serving  retail  uses  and  neighborhood-serving  retail  uses 
within  the  neighborhood  commercial  district. 

(i)      Determination  of  Formula  Retail  Use.  After  the  effective  date  of  this  ordinance, 
in  those  areas  in  which  "formula  retail  uses"  are  prohibited,  any  building  permit  application 
determined  by  the  City  to  be  for  a  "formula  retail  use"  that  does  not  identify  the  use  as  a 
"formula  retail  use"  is  incomplete  and  cannot  be  processed  until  the  omission  is  corrected. 
Any  building  permit  approved  after  the  effective  date  of  this  ordinance  that  is  determined  by 
the  City  to  have  been,  at  the  time  of  application,  for  a  "formula  retail  use"  that  did  not  identify 
the  use  as  a  "formula  retail  use"  is  subject  to  revocation  at  any  time. 

After  the  effective  date  of  this  ordinance,  in  those  areas  in  which  "formula  retail  uses" 
are  subject  to  the  Neighborhood  Commercial  Notification  and  Design  Review  provisions  of 
subsection  (e),  any  building  permit  application  determined  by  the  City  to  be  for  a  "formula 
retail  use"  that  does  not  identify  the  use  as  a  "formula  retail  use"  is  incomplete  and  cannot  be 
processed  until  the  omission  is  corrected.  After  the  effective  date  of  this  ordinance,  any 
building  permit  approved  that  is  determined  by  the  City  to  be  for  a  "formula  retail  use"  that 
does  not  identify  the  use  as  a  "formula  retail  use"  must  complete  the  Neighborhood 
Commercial  Notification  and  Design  Review  required  in  subsection  (e). 

If  the  City  determines  that  a  building  permit  application  or  building  permit  subject  to  this 
section  of  the  Code  is  for  a  "formula  retail  use,"  the  building  permit  applicant  or  holder  bears 
the  burden  of  proving  to  the  City  that  the  proposed  or  existing  use  is  not  a  "formula  retail  use." 
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Section  3.  The  Planning  Department  concluded  environmental  review  of  this  ordinance 
pursuant  to  the  California  Environmental  Quality  Act.  Documentation  of  that  review  is  on  file 
with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.      (A\  'C-7 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


j>arah  Ellen  Owsowltz 
Deputy  City  Attorney 
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File  Number:       041067  Date  Passed: 

Ordinance  to  amend  the  Planning  Code  by  amending  section  703.3  to  designate  formula  retail  uses 
as  a  conditional  use  in  the  Haight  Street  Neighborhood  Commercial  District  and  making  findings  of 
consistency  with  the  priority  policies  of  Planning  Code  Section  101.1  and  the  General  Plan. 
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Date  Approved  Mayor  Gavin  New  som 


January  8,  2005 

I  hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor  within  the  time  limit  BS 
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FILE  NO.. 


041630 


ORDINANCE  NO, 


[Eliminating  the  Office  of  Emergency  Services  Revolving  Fund.] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  repealing 
Section  10.142,  to  eliminate  the  Office  of  Emergency  Services  Revolving  Fund. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  repealing 
Section  10.142  in  its  entirety. 

SEC.  10.142.  CASH REVOL  VING  FUNDS  MA  YOR'S  OFFICE  OF  E\fER<rli\t  I 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Note: 


Additions  are  single-underline  italics  Tunes  Sew  Roman; 
deletions  are  strikcthrough  Holies  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikoth rough  norma 


THOMAS  J.  OWEN 
Deputy  City  Attorney 
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File  Number:       041630  Date  Passed: 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  repealing  Section  10.142,  to 
eliminate  the  Office  of  Emergency  Services  Revolving  Fund. 


January  4,  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Dufty,  Elsbernd,  Gonzalez,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 
Excused:  1  -  Daly 

January  1 1 ,  2005  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Dufty,  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  Daly 
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FILE  NO.  041648 


ORDINANCE  NO       I  0  -  Q 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Steve  Potter  against  the  City 
and  County  of  San  Francisco  for  $50,000  paid  to  the  City  and  County  of  San  Francisco 
by  Cross-Defendant  OneBeacon;  the  lawsuit  was  filed  on  March  20,  2003  in  the  United 
States  District  Court,  Case  No.  C03-1217  MEJ;  entitled  Steve  Potter,  et  al..  v.  City  and 
County  of  San  Francisco,  et  al;  other  material  terms  of  said  settlement  are  Cross- 
Defendant  OneBeacon  will  pay  $195,000  to  plaintiff  and  plaintiffs  counsel  and  $100,000 
to  co-defendant  Palace  of  Fine  Arts  Theater  League. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Steve 
Potter,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al.,  United  States  District  Court.  Court 
No.  C03-1217  MEJ  by  the  payment  of  $50,000  to  the  City  and  County  of  San  Francisco  by 
Cross-Defendant  OneBeacon  and  Cross-Defendant  OneBeacon  will  pay  $195,000  to  plaintiff 
and  plaintiffs  counsel  and  $100,000  to  co-defendant  Palace  of  Fine  Arts  Theater 

Section  2.  The  above-named  action  was  filed  in  the  United  States  District  Court  on 
March  20,  2003,  and  the  following  parties  were  named  in  the  lawsuit:  Steve  Potter,  plaintiff: 
City  and  County  of  San  Francisco  and  Palace  of  Fine  Arts  Theater,  defendants  and  cross- 
complainants;  OneBeacon  Insurance  Company,  defendant. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  DEPARTMENT  OF  RECREATION  &  PARK 
City  Attorney  ^-^""^V^-r^  n 


YC5UH^GUNBIADE 
Acting  General  Manager 


JOANNE  HOEPER 
Chief  Trial  Deputy 
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Ordinance 


File  Number: 


041648 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Steve  Potter  against  the  City  and  County  of 
San  Francisco  for  $50,000  paid  to  the  City  and  County  of  San  Francisco  by  Cross-Defendant 
OneBeacon;  the  lawsuit  was  filed  on  March  20,  2003  in  the  United  States  District  Court,  Case  No 
C03-1217  MEJ;  entitled  Steve  Potter,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al;  other 
material  terms  of  said  settlement  are  Cross-Defendant  OneBeacon  will  pay  S1 95.000  to  plaintiff  and 
plaintiffs  counsel  and  $100,000  to  co-defendant  Palace  of  Fine  Arts  Theater  League 


January  4,  2005  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 


Ayes:  9  -  Ammiano,  Dufty,  Elsbernd,  Gonzalez,  Ma,  Maxwell,  McGoldrick, 
Peskin,  Sandoval 
Absent:  1  -  Alioto-Pier 
Excused:  1  -  Daly 


January  1 1 


2005 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Dufty,  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  Daly 


City  and  County  of  San  Francisco 


Printed  at  11:49  Of 


File  No.  041648  I  hereby  certify  that  the  foregoing  Ordinance 
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County  of  San  Francisco. 
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Amendment  of  the  Whole  Bearing  New  Title  -  1/4/05 
FILE  NO.  OiffZSO  ORDINANCE  NO  ^ 


[Ordinance  amending  and  adding  to  Section  184.78  of  the  Public  Works  Code  m<_ke  findings 
regarding  banners,  create  five  categories  of  permitted  banners,  generally  prohibit  banners  in 
residential  districts,  restrict  banners  in  certain-neignborhood  Gommefctat-and  residents 
commercial  districts,  provide  installer  name  and  service  phone  numbers  on  banners,  provide 
for  administrative  and  inspection  fees  for  banners  indexed  beginning  in  fiscal  year  2005-2006 
to  the  Consumer  Price  Index,  provide  penalties  for  the  violation  of  Section  1 84.78,  and 
provide  for  the  posting  of  bonds  by  banner  installers  ] 

Ordinance  amending  and  adding  to  Section  184.78  of  the  Public  Works  Code  make 

findings  as  to  the  purposes  served  by  banners,  to  create  five  categories  of  permitted 

banners,  to  generally  prohibit  banners  in  residential  districts,  to-  restrict  bannorc  in 

certain  neighborhood  commorcial  and  rosidontial  commercial  districts,  to  require  installer 

name  and  service  phone  numbers  on  all  banners,  to  provide  for  processing  and 

inspection  fees  for  banner  permits,  to  index  those  fees,  beginning  in  fiscal  year  2005- 

2006,  to  the  Consumer  Price  Index,  to  provide  appropriate  penalties  for  violations  of 

Section  184.78,  and  to  provide  that  bonds  may  be  required  to  be  posted  prior  to  receipt 

of  a  banner  permit. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strikcthrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  striketh rough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Public  Works  Code  is  hereby  amended  by  amending 
Section  184.78,  to  read  as  follows: 
Sec.  184.78.  BANNERS. 

fa)       Findings:  The  Board  of  Supervisors  hereby  finds  that: 

(I)       Banners  placed  on  the  upper  portion  of  Cilv-owned  utility  poles  are  an  important 
medium  for  providing  notice  to  San  Francisco  residents,  as  well  as  those  who  work  in  and  visit  San 


SUPERVISOR  MA,  T>Uf=Ty  nnn  .ypMTC  QEPT 

BOARD  OF  SUPERVISORS  DUUUMfclN  I  O  UCr  I.  Page  , 

nnnr  V3/2005 

FEB  2  2  2005  ^ mmmmmmmimmmmm 

SAN  FRANCISCO 

PUBLIC  LIBRARY 


Francisco,  about  City-sponsored,  City-funded,  and  City-wide  special  events,  City  convention  facility 
events,  and  the  locations  of  the  City 's  diverse  neighborhoods. 

(2)  Because  of  the  significant  economic  benefits  that  the  City  sains  from  tourism.  San 
Francisco  has  a  strong  interest  in  fostering  tourism  by  promoting  City-sponsored,  City-funded  and 
City-wide  special  events,  and  in  providing  notice  of  the  locations  of  the  City's  varied  and  distinct 
neighborhoods. 

(3)  Because  of  the  significant  economic  benefits  that  the  City  gains  from  the  events  held  at 
the  City's  convention  facilities,  San  Francisco  has  a  strong  interest  in  fostering,  promoting  and 
identifying  those  events  conducted  at  the  City's  convention  facilities. 

(4)  Increasing  awareness  of  City-sponsored  City-funded  and  City-wide  special  events,  and 
San  Francisco 's  diverse  neighborhoods  also  fosters  civic  pride. 

(5)  By  adopting  this  section  the  Board  does  not  intend  to  create  a  public  forum  on  the  upper 
portion  of  City-owned  utility  poles,  it  has  decided  to  make  the  upper  portion  of  City-owned  utility  poles 
available  for  the  installation  of  banners  that  announce  City-sponsored  events.  City-funded  events.  City- 
wide  special  events.  City  convention  facility  events,  or  City  neighborhoods  in  order  to  achieve  its  goals 
of  promoting  tourism  and  civic  pride,  and  providing  public  notice. 

(ab)    Subject  to  the  conditions  and  limitations  imposed  by  this  Section,  the 
Department  is  authorized  to  adopt  rules  and  regulations  governing  the  posting  of  banners 
consistent  with  the  terms  of  this  Article.  In  enacting  such  regulations,  the  Department  shall 
consider  the  need  to  protect  the  safety  of  pedestrians,  vehicles  and  other  property  and  the 
need  to  promote  aesthetics  on  the  City's  streets  and  sidewalks.  With  respect  to  City-wide 
special  event  banners  or  City  convention  facility  banners,  the  Department  of  Public  Works  shall  not 
discriminate  on  the  basis  of  the  viewpoint  in  a  banner  in  its  administration  and  interpretation  of  this 
Section  and  any  rules  or  regulations  adopted  under  this  Section. 
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(c)       Only  the  following  banners  may  be  posted  on  City- ow  ned  utility  pules:  City -sponsored 
banners,  City-funded  event  banners,  City-wide  event  banners,  C  'itv  conventi on  fadll fj  bantu  rs.  and 
City  neighborhood  banners. 

(1)  A  "city-sponsored  banner  "  is  a  banner  announcing  an  event  or  series  of  related  event.', 
conducted  by  the  City  or  any  of  its  departments,  boards,  commissions  or  agencies,  or  announcing  a 
facility  operated  by  the  Cit\>  or  any  of  its  departments,  boards,  commissions. 

(2)  A  "city-funded  event  banner"  is  a  banner  announcing  an  event  or  series  of  related 
events  which  event  or  series  of  events  have  received  funding  of  $5.000  or  more  from  the  City  or  any  of 
its  departments,  boards,  commissions  or  agencies. 

(3)  A  "city-wide  special  event  banner  "  is  a  banner  announcing  an  event  or  series  of  related 
events  of  interest  to  a  significant  portion  of  the  residents  of  San  Francisco  and  or  tourists,  which  is  not 
a  purely  commercial  enterprise,  and  where 

(a)  the  proceeds,  if  any,  will  directly  benefit  either  a  federal,  state,  or  local  government 
agency  or  a  charitable  non-profit  organization  that  maintains  tax-exempt  status  under  to  Internal 
Revenue  Code  Section  501(c)(3)  or 

(b)  the  event  or  series  of  events  will  take  place  on  Cit\'-owned  property  and  further  a  public 
purpose. 

(4)  A  "city  convention  facility  banner"  is  a  banner  installed  on  any  Citv-owncd  utility  pole 
located  on  streets  proximate  to  the  City's  convention  center  facilities  that  announces  an  event  currently 
being  held  at  a  Citv-owned  convention  center  facility.  Those  streets  are:  Third  Street  between  Folsom 
and  Mission  (west  side  only),  Folsom  Street  between  Third  and  Fourth  (north  side  only),  Howard  Street 
between  Third  and  Fifth  (both  sides),  Mission  Street  between  Third  and  Fourth  (south  side  only), 
Fourth  Street  between  Mission  and  Howard  (both  sides),  Fourth  Street  betw  een  Howard  and  Folsom 
feast  side  only),  and  Grove  Street  between  Polk  and  Larkin  (both  sides).  A  "city  convention  facility 
banner"  may  only  be  installed  proximate  to  the  City-owned  convention  center  facility  at  which  the 
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event  the  banner  announces  is  currently  being  held.  A  "city  convention  facility  banner"  may  only  be 
installed  10  days  prior  an  event,  and  may  not  remain  posted  for  more  than  10  days  after  an  event.  The 
Department  shall  give  requests  for  a  "city  convention  facility  banner" priority  over  other  requests  for 
banners  on  City-owned  utility  poles  directly  adjacent  to  any  part  of  the  City's  convention  center 


(5)  A  "city  neighborhood  banner  "  is  a  banner  demarking  a  neighborhood  in  San  Francisco, 
placed  in  that  neighborhood,  and  identifying  the  neighborhood's  name,  such  as,  for  example:  the 
Tenderloin,  or  Pacific  Heights. 

(6)  For  the  purposes  of  this  Section,  an  "event  or  series  of  related  events  of  interest  to  a 
significant  portion  of  the  residents  of  San  Francisco  "  is  any  event  or  series  of  related  events  that  take 
place  in  the  City  and  that  reasonably  expect  an  in-person  attendance  of 500  or  more  people  for  a  single 
event  or  1000  or  more  people  for  a  series  of  events.  Expected  attendance  may  be  demonstrated  by 
attendance  at  that  same  event  or  series  of  related  events  in  previous  years,  attendance  at  a  similar 
event  or  series  of  related  events  in  previous  years,  by  attendance  projections  for  an  event  or  series  of 
events  based  on  sales  of  tickets  or  subscriptions  to  the  event  or  series  of  related  events  or,  for  an  event 
or  series  of  events  that  is  being  organized  for  the  first  time,  by  another  reasonable  measure  of  expected 
in-person  attendance  to  be  determined  by  the  Department  of  Public  Works. 

If  the  Department  enacts  rules  and  regulations  that  arc  based  upon  the  content  of  the 
message  in  the  banner,  the  Department  must  show  that  the  rule  or  regulation  is  necessary  to  serve  a 
compelling  governmental  interest;  is  narrowly  tailored  to  achieve  that  end;  and  is  the  least  restrictive 
means  to  further  the  articulated  interest.  If  the  Department  enacts  rules  and  regulations  that  arc  not 
based  on  the  content  of  the  message  in  the  banner,  the  Department  must  show  that  the  rule  or 
regulation  is  narrowly  tailored  to  serve  a  significant  government  interest  and  leaves  open  ample 
alternative  channels  of  communication. 
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(d)       Under  the  findings  made  in  Section  184.58.  no  banner  may  he  posted  on  U 
decorative  lamp  posts  listed  in  Section  184.58  ,with  the  except  ton  of  those  historic  and  decorative  lamp 
posts  in  the  "Mission  Street  Corridor"  located  on  Mission  Street  between  Sixteenth  and  Twenty-Fourth 
Streets,  where  banners  may  be  posted. 

(be)     No  banner  shall  be  affixed  to  more  than  one  structure  so  that  it  spans  the  area 
between  two  or  more  structures  or  spans  a  street  unless  and  until  the  party  responsible  for  the 
posting  of  such  banner  first  obtains  a  permit  from  the  Department  for  the  purpose  of  enabling 
that  Department  to  ensure  that  the  banner  is  posted  in  a  safe  manner  and  that  the  party  has 
obtained  adequate  insurance  coverage  for  any  risk  posed  by  such  posting,  according  to 
guidelines  established  by  the  Director;  and  provided  that,  if  any  part  of  the  banner  is  to  be 
attached  to  non-City  property,  upon  filing  the  permit  application,  the  party  shall  be  notified  that 
the  consent  of  the  private  owner  should  be  obtained  before  posting  the  banner. 

(ef)     Notwithstanding  anything  in  this  Code  that  may  be  to  the  contrary,  the  Director  is 
authorized  to  permit  the  posting  of  banners  on  the  historic  lamp  posts  lining  Market  Street,  an 
area  known  as  the  "Path  of  Gold,"  and  more  fully  described  in  Section  1 84,58,  subject  to  the 
following  conditions: 

(1 )  The  Director  may  issue  a  permit  only  for  a  single  #*-event:  (A)  that  results  in  the 
closure  of  all  or  a  portion  of  Market  Street's  Path  of  Gold  and  (B)  for  which  the  event  sponsor 
has  already  obtained  the  necessary  City  approvals  for  such  closure;  and 

(2)  Banners  shall  not  be  posted  for  longer  than  30  days  prior  to  an  event,  nor 
remain  posted  for  longer  than  10  days  after  an  event. 

(g)       The  following  shall  apply  to  all  Banners: 

(1 )       Banners  identifying  the  name  of  a  commercial  sponsor  must  limit  that 
identi  fication  to  a  logo  or  business  name  only,  located  in  the  top  or  bottom  portion  of  the  banner,  and 
comprising  no  more  than  15%  of  the  total  area  of  the  banner. 
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(2)  Banners  shall  not  be  installed  for  longer  than  30  days  prior  to  the  event  or  series  of 
events,  nor  remain  posted  for  longer  than  10  days  after  the  event  or  series  of  events. 

(3)  Banners  shall  be  limited  in  size  to  36  inches  in  width  by  72  inches  in  length. 

(4)  An  application  for  a  banner  permit  may  be  submitted  to  the  Department  no 
earlier  than  90  days  prior  to  the  first  day  for  which  the  banner  permit  is  sought1 

(h)  No  banners  may  be  installed  in  R  (residential)  districts,  excepting  RM-4  (residential- 
mixed  high  density)  districts  as  defined  in  the  San  Francisco  Planning  Code,  Article  2. 

(i)  No  double  wide  banners  shall  bo  permitted  on  sidewalks  oxcopt  tho  P  (public 

use  )  district  in  which  City  Hall  is  located. 

(j)  Banners  in  NC  1  (Neighborhood  Commercial  Cluster),  NC  2  (Small  Scalo 

Neighborhood  Commercial  Districts),  NC  3  (Moderate  Scale  Neighborhood  Commorcial 
Districts),  Neighborhood  Commercial  Individual  Area  Districts,  and  RC  (Residential 
Commercial  Combined  Districts)  as  defined  in  San  Francisco  Planning  Code,  Article  2  and 
Article  7,  may  only  be  installed  within  50  feet  of  the  intersection  of  two  streets. 

f\k)      All  banners  shall  bear  the  name  of  the  installer  of  the  banner  and  a  local  or  toll-free 
phone  number,  labeled  "Service  Number,  "  where  citizens  may  contact  or  leave  word  for  the  installer  of 
the  banner  regarding  maintenance  or  repair  problems  with  any  banner  bearing  the  installer's  service 
phone  number.  This  required  text  shall  be  imprinted  and  maintained  on  the  face  or  edge  of  the  banner 
and  shall  be  a  minimum  of  2  inches  in  height. 

(\\)       Each  applicant  for  a  banner  permit  shall  pay  to  the  Department  of  Public  Works 
a  processing  fee  of  $65  for  the  first  20  banners  sought  to  compensate  the  Department  for  the  cost  of 
processing  and  administering  the  permit.  An  applicant  shall  pay  a  fee  o  f  $65  for  each  20  additional 
banners  sought  per  application.  Processing  fees  for  banner  requests  under  20  banners  shall  be 
prorated. 

fKfft)    Each  applicant  for  a  banner  permit  shall  pay  to  the  Department  of  Public  Works 
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an  inspection  fee  of  $130  for  the  first  20  banners  approved  to  compensate  the  Depart  ment  tor  the  com 
of  enforcing  the  banner  permits.  Applicants  shall  pay  an  inspection  fee  of SI 30  for  each  20  q 
banners,  or  fraction  thereof  approved. 

(In)      The  procedures  to  review  and  adjust  the  fees  specified  in  Section  184.  7H(k)  and  \ 
184.  78(1)  shall  be  the  procedures  for  fee  review  and  adjustment  set  forth  in  Section  2  1 ,2  of  the  Pub  lie 


Works  Code. 


(V[\Q)    Any  person  violating  the  provisions  of  this  Section  or  any  regulations 
promulgated  by  the  Department  of  Public  Works  pursuant  to  this  Section,  shall  be  guilty  of  an 


infraction.  Each  banner  determined  to  be  an  infraction  is  punishable  by  (I)  a  fine  oj 'SI  00  for  a  first 


violation;  (2)  a  fine  not  exceeding  $200  for  a  second  violation  within  one  year;  (3)  a  fine  not  §Xj  - 


$500  and  revocation  of  the  permittee's  banner  permits  for  a  third  violation  within  one  year 


(f\p)     In  addition,  a  fee  equal  to  the  cost  of  the  time  and  materials  expended  by  the  Dg 
of  Public  Works  may  be  imposed  by  the  Department  of  Public  Works  for  investigation  of  banners  hemq 


maintained  without  or  in  violation  of  a  valid  permit  Payment  of  the  fees  shall  be  directly  to  the 


Department  of  Public  Works. 


(1)  The  person  responsible  for  payment  of  the  fee  may  appeal  the  amount  of  the 
investigation  fee  to  the  Board  of  Appeals,  subject  to  its  filing  fees  and  rules. 


(2)       The  nonpayment  of  such  fee  or  fine,  or  the  continued  existence  of  a  condition  in 
violation  of  this  Section,  shall  be  grounds  for  the  Director  of  Public  Works  to  deny  a  permit  for  a 


banner  to  the  responsible  owner  or  applicant  until  such  penalty  has  been  paid  and  the  condition 


corrected. 


(QQ)     At  his  or  her  discretion,  the  Director  of  the  Department  of  Public  Works  may 
require  that  a  performance  bond,  not  to  exceed  $25,000  be  posted  before  a  banner  permit  is  granted  m 
any  permittee  who  has  violated  this  Section,  or  any  of  the  regulations  promulgated  bv  the  A  g 


SUPERVISOR  MA 

BOARD  OF  SUPERVISORS 


Page? 

1/3/20O5 


1 

2 
i3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


of  Public  Works  pursuant  to  this  Section,  more  than  three  times  within  the  year  proceeding  the  banner 
permit  request. 

(d)      Six  months  after  the  effective  date  of  this  legislation  an  appropriate  committee  of 
the  Board  of  Supervisors  shall  hold  a  hearing  to  review  the  status  of  the  City's  banner 
program. 

Section  2.  Severability 

If  any  provision  of  this  ordinance  or  the  application  thereof  to  any  person  or 
circumstances  is  held  invalid  or  unconstitutional,  such  invalidity  or  unconstitutionality  shall  not 
affect  other  provisions  or  applications  or  this  ordinance  which  can  be  given  effect  without  the 
invalid  or  unconstitutional  provision  or  application.  To  this  end,  the  provisions  of  this 
ordinance  shall  be  deemed  severable.  If  any  category  of  exemptions  for  banners  set  forth  in 
subsections  (c)(1),  (c)(2),  (c)(3)  or  (c)(4)  is  declared  invalid  on  the  grounds  that  the  City 
should  provide  an  expanded  right  of  expression,  the  Board's  intent  is  that  the  category  be 
eliminated  entirely  and  that  only  remaining  valid  exceptions,  if  any,  remain  in  effect. 

Section  3.  The  Planning  Department  concluded  environmental  review  of  this  ordinance 
pursuant  to  the  California  Environmental  Quality  Act.  Documentation  of  that  review  is  on  file 
with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  flffrj  o^6>  . 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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File  Number:       041350  Date  Passed: 

Ordinance  amending  and  adding  to  Section  184.78  of  the  Public  Works  Code  make  findings  as  to 
the  purposes  served  by  banners,  to  create  five  categories  of  permitted  banners,  to  generally  prohibit 
banners  in  residential  districts,  to  require  installer  name  and  service  phone  numbers  on  all  banners 
to  provide  for  processing  and  inspection  fees  for  banner  permits,  to  index  those  fees,  beginning  in 
fiscal  year  2005-2006,  to  the  Consumer  Price  Index,  to  provide  appropriate  penalties  for  violations 
of  Section  184.78,  and  to  provide  that  bonds  may  be  required  to  be  posted  prior  to  receipt  of  a 
banner  permit. 


January  4,  2005  Board  of  Supervisors  —  AMENDED,  AN  AMENDMENT  Ol  THE  WHOLI 
BEARING  NEW  TITLE 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Dufty,  Elsbernd,  Gonzalez,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 
Excused:  1  -  Daly 

January  4,  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  10  -  Alioto-Pier,  Ammiano,  Dufty,  Elsbernd,  Gonzalez,  Ma.  Maxwell. 
McGoldrick,  Peskin,  Sandoval 
Excused:  1  -  Daly 

January  1 1,  2005  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


City  and  County  of  San  Francisco  1  Printed  at  11:49 AM  M  I/12M 


File  No.  041350  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  January  11,  2005 
by  the  Board  of  Supervisors  of  the  City  and 
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FILE  NO.  041554 


ORDINANCE  NO       /V      U  S 


[Amending  Health  Code  Section  42.3  to  authorize  hearing  officer  to  prohibit  owner  of  a  dog 
declared  vicious  and  dangerous  from  owing  dogs  for  three  years  ] 

Ordinance  amending  San  Francisco  Health  Code  Section  42.3,  to  add  the  authority  of  a 
hearing  officer  to  prohibit  the  owner  of  a  vicious  dog  from  owning  dogs  for  a  period  of 
three  years. 

Note:  Additions  are  single-underline  ua/ics  Times  New  Roman; 

deletions  are  stnkeihrough  italics  Times  Sew  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  striket-famfgh-nofmat. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Heath  Code  is  hereby  amended  by  amending  Section 
42.3,  to  read  as  follows: 

Sec.  SEC.  42.3.  SEIZURE  OF  DOG:  HEARINGS. 

(a)  Subject  to  Seizure.  Upon  the  receipt  of  a  signed  complaint,  or  upon  the 
personal  observation  of  an  Animal  Control  Officer,  or  a  representative  of  the  Department  of 
Public  Health  or  Police  Department,  that  a  dog  is  vicious  and  dangerous,  and  said  dog  is  on 
its  owner,  guardian,  keeper  or  harborer's  property,  the  Animal  Control  Officer,  or  the 
Department  of  Public  Health  or  Police  Department  representative,  may  find  the  dog  presents 

a  danger  and  is  subject  to  seizure  and  impoundment.  Upon  a  finding  that  the  dog  is  subject  to 
seizure,  written  notice  of  such  finding  shall  be  made  to  the  owner,  guardian,  keeper  or  any 
adult  in  apparent  control  or  possession  of  the  dog.  Prior  to  the  seizure  of  the  dog,  the  owner, 
guardian,  or  keeper  of  the  dog  shall  be  entitled  to  a  hearing  as  described  in  paragraph  (c)  of 
this  section. 

(b)  Immediate  Seizure. 
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(i)  Should  any  Animal  Control  Officer,  representative  of  the  Department  of 
Public  Health  or  the  Police  Department  determine  that  probable  cause  exists  to  believe  that  a 
dog  is  vicious  and  dangerous  and  cannot  be  properly  controlled,  such  dog  is  subject  to 
immediate  seizure.  The  owner,  guardian,  or  keeper  of  the  dog  shall  be  entitled  to  a  hearing 
upon  seizure  as  described  in  paragraph  (c)  of  this  section,  and  upon  the  hearing  the  owner  or 
guardian  of  any  dog  found  to  be  vicious  or  dangerous  shall  be  assessed  the  costs  of 
sheltering  the  dog  and  of  administering  the  ordinance. 

(ii)  Upon  the  receipt  of  a  signed  complaint,  or  upon  the  personal  observation 
of  an  Animal  Control  Officer,  or  a  representative  of  the  Department  of  Public  Health  or  Police 
Department,  that  a  dog  has  killed  or  wounded,  or  assisted  in  killing  or  wounding  any  domestic 
animal,  or  has  attacked,  assaulted,  bit  or  otherwise  injured  any  person  or  assisted  in 
attacking,  assaulting,  biting  or  otherwise  injuring  any  person,  such  dog  shall  be  subject  to 
immediate  seizure  and  impoundment.  The  owner,  guardian,  or  keeper  of  the  dog  shall  be 
entitled  to  a  hearing  upon  seizure  as  described  in  paragraph  (c)  of  this  section. 

(c)      (i)       Prior  to  the  seizure  of  any  dog  authorized  by  paragraph  (a)  and 
within  three  days  of  the  seizure  of  any  dog  pursuant  to  paragraph  (b)  a  hearing  officer  shall 
inform,  in  writing,  the  owner,  guardian,  or  keeper  of  the  dog  that  the  person's  dog  is  alleged  to 
be  vicious  and  dangerous  and  be  subject  to  penalties  under  this  ordinance.  Unless  the 
hearing  is  waived  by  the  owner,  guardian,  or  keeper  of  the  dog,  or  the  hearing  is  scheduled  on 
an  agreed-upon  date  not  later  than  30  days  from  date  of  incident,  the  hearing  officer  shall  fix  a 
time  not  less  than  30  nor  more  than  60  days  from  date  of  the  incident,  and  fix  a  place  for  said 
hearing  and  cause  all  parties  to  be  notified,  not  less  than  15  days  before  the  date  of  such 
hearing.  The  hearing  may  be  informal  and  the  rules  of  evidence  not  strictly  observed.  It  shall 
not  be  necessary,  for  the  City,  to  prove  that  the  owner,  guardian,  or  keeper  of  the  dog  knew 
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that  the  dog  was  vicious  and  dangerous.  Within  1 5  days  following  the  hearing,  the  hearing 
officer  shall  issue  his  or  her  decision  to  all  parties. 


hearing  officer  shall  order  the  dog  be  registered  pursuant  to  Section  42.2,  and  that  the  dog  be 
spayed  or  neutered.  The  hearing  officer  may,  in  addition,  order  other  remedies  as  may  In- 
appropriate for  the  safety  of  the  public,  including,  but  no  limited  to,  an  order  that  the  dog  and  the 
owner,  guardian,  keeper  and  any  person  in  control  of  the  dog  attend  and  complete  a  basic 
obedience  course  under  an  approved  and  recognized  obedience  trainer  or  dog-training 
organization.  If  the  hearing  officer  finds  that  the  owner,  guardian,  keeper,  or  other  person  in  control 
of  the  dog  has  not  or  cannot  adequately  control  his  or  her  dogs,  the  hearing  officer  may  also  prohibit 
that  person  or  persons  from  owning  or  possessing  dogs  for  a  period  of  three  years  from  the  dale  of  the 
order. 


dangerous  and  that  the  health,  safety  and  welfare  of  the  community  is  not  adequately 
addressed  by  the  requirements  provided  in  Section  42.3(c)(ii),  the  hearing  officer  may  order 
the  dog  destroyed. 


Should  the  hearing  officer  find  the  dog  to  be  vicious  and  dangerous,  the 


(Hi)     In  the  event  the  hearing  officer  concludes  that  the  dog  is  vicious  and 


(iv)     The  decision  of  the  hearing  officer  is  final 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HEJRBE£A,  City  Attorney 


Margaret  W.  B^umcja'rtn^' 
Deputy  City 'Attorney/^ 
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Amendment  of  the  Whole  in  Board  -  1/4/05 


FILE  NO. 


MM1/ 


ORDINANCE  NO 


13-0  5 


[Insuring  the  humane  treatment  of  all  companion  dogs  including  sentry  and  guard  dogs  by 
instituting  shelter,  water,  feeding  and  confinement  standards  ] 

Ordinance  amending  the  San  Francisco  Health  Code  by  amending  sections  41.12  and 
41.13  to  insure  the  humane  treatment  of  all  companion  dogs  including  sentry  and 
guard  dogs  throughout  the  City  and  County  of  San  Francisco  by  instituting  shelter, 
water,  feeding  and  confinement  standards. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Health  Code  is  hereby  amended  by  amending  Sections 
41.12  and  41.13  to  read  as  follows: 

Sec.  41.12.  DUTIES  OF  OWNERS  OR  GUARDIANS. 

(a)  It  shall  be  unlawful  for  the  owner  or  guardian  of  any  animal,  other  than  a  domestic 
cat,  to  permit  said  animal  to  run  at  large  within  the  City  and  County;  provided,  however,  that 
the  provisions  of  this  subsection  shall  not  be  applicable  to  any  area  under  the  jurisdiction  of 
the  Recreation  and  Park  Commission  of  the  City  and  County,  and  which  has  been  designated 
by  said  Commission  as  an  animal  exercise  area. 

1 .  It  shall  be  unlawful  for  the  owner  or  guardian  of  any  animal  to  permit  said  animal  to 
be  within  an  area  designated  as  an  animal  exercise  area  unless  said  owner  or  guardian  is 
physically  present  at  all  times  during  which  the  animal  is  within  said  area. 

(b)  It  shall  be  unlawful  for  the  owner  or  guardian  of  any  animal  to  permit  said  animal  to 
breed  on  public  property;  provided,  however,  that  the  provisions  of  this  subsection  shall  not  be 
applicable  to  departments  of  the  City  and  County,  recognized  educational  institutions, 
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licensed  clinical  laboratories,  or  medical  research  facilities  which  are  in  conformity  with 
Federal  or  State  laws. 

(c)  The  owner  or  guardian  of  any  animal  shall  provide  proper  and  adequate  food, 
water,  shelter,  care,  exercise  and  attention  for  such  animals. 

1.  SHELTER  REQUIREMENTS 

No  Person,  except  those  persons  who,  due  to  financial  hardship,  are  unable  to  provide 
Shelter  for  themselves,  shall  keep,  use,  or  maintain  a  dog  on  any  premises  unless  the  dog  is  provided 
full  access  to  an  enclosed  building,  dog  house,  or  similar  shelter  at  all  times.  The  dog  must  have  equal 
space  outside  its  shelter  to  move  around  and  relieve  itself  away  from  its  confinement.  Said  shelter 
shall: 

A)  Have  five  sides,  including  a  top,  a  bottom  and  three  sides. 

B)  Have  a  floor  raised  off  the  ground,  free  of  cracks,  depressions  and  rough  areas 
where  insects,  rodents  or  eggs  from  internal  parasites  may  lodge.  An  effective  program  for  the  control 
o  f  insects,  ectoparasites,  and  other  pests  shall  be  established  and  maintained. 

C)  Be  cleaned  and  maintained  in  a  manner  designed  to  insure  the  best  possible  sanitary 
conditions.  Excreta  shall  be  removed  from  the  shelter  as  often  as  necessary-  Rugs,  Blankets  or  other 
bedding  material  shall  be  kept  clean  and  dry. 

D)  Be  of  adequate  size  to  allow  the  dog  to  stand  up  and  turn  about  freely,  stand  easily, 
sit  and  lie  in  a  com  fortable  normal  position. 

E)  Have  a  floor  constructed  so  as  to  protect  the  dog's  feet  and  legs  from  injury. 

F)  Allow  dogs  kept  outdoors  to  remain  dry  during  rain. 

G)  Have  sufficient  clean  bedding  material  or  other  means  of  protection  from  the 
weather  elements  provided  when  the  ambient  temperature  falls  below  that  temperature  to  which  the 
dog  is  acclimated. 
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H)  Provide  sufficient  shade  to  allow  the  dogs  kept  outdoors  to  protect  lhemsel\, 
the  direct  rays  of  the  sun,  when  sunlight  is  likely  to  cause  overheating  or  discomfort 

I)  Be  structurally  sound  and  maintained  in  good  repair  to  protect  the  dog  from  in/un 
J)  Be  constructed  and  maintained  so  that  the  dog  contained  therein  has  convenient 

access  to  clean  food  and  water. 

2.  WA  TER  REQ  U I  RE  ME  NTS 

No  person  shall  keep,  use  or  maintain  any  dog  on  any  premises  unless  the  dog  has  access  to 
clean  and  fresh  water  at  all  times.  Clean  potable  water  shall  he  available  to  the  dog  unless  restricted 
for  veterinary  care,  and: 

A)  If  the  water  is  kept  in  a  container,  this  container  shall  he  designed  sufficiently  to 
prevent  tipping  and  spilling  of  the  water  contained  therein.  Ifnecessan-  to  accomplish  this,  (he 
container  shall  he  secured  to  a  solid  structure  or  secured  in  the  ground.  Watering  containers  shall  he 
kept  clean,  kept  out  of  sun,  and  must  he  emptied  and  refilled  with  fresh  water  at  least  once  a  day;  or 

B)  If  the  water  is  provided  by  an  automatic  or  demand  device,  the  water  supply 
connected  to  the  device  must  function  24  hours  a  day. 

3.  FEEDING  REQUIREMENTS 

No  person  shall  keep,  use  or  maintain  any  dog  on  any  premises  unless  the  dog  is  pro\ ided 
sufficient  food  daily  to  maintain  proper  bodyweight  and  good  health. 

A)  The  dog  shall  be  provided  food,  which  shall  be  free  from  contamination,  wholesome, 
palatable,  and  sufficient  quantity  and  nutritive  value  to  meet  the  normal  daily  requirements  for  the 
condition  and  size  of  the  animal. 

B)  Food  receptacles  shall  be  accessible  to  the  dog  and  shall  be  located  so  as  to 
minimize  contamination  by  excreta  and/or  insects.  Feeding  pans  shall  be  durable  and  kept  clean 
Disposable  food  receptacles  may  be  used  but  must  be  discarded  after  each  feeding  Self- feeders  <■■ 
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used  for  the  feeding  of  dry  food,  and  they  shall  be  sanitized  regularly  to  prevent  molding,  deterioration 
or  caking  of  feed.  Spoiled  or  contaminated  food  shall  be  disposed  of  in  a  sanitary  manner. 

4.  CONFINEMENT  REQUIREMENTS 

Though  highly  discouraged,  tethering  is  only  acceptable  if: 

A)  TJie  tether  is  attached  to  a  stake  in  the  ground  with  a  pulley  like  system. 

B)  The  tether  is  attached  to  the  dog  by  a  non-choke  type  collar  or  body  harness  at  least 
10  feet  in  length  which  would  allow  the  dog  access  to  food,  water  and  shelter,  but  free  of  obstructions. 

C)  Any  person  violating  tho  provisions  of  section  A 1 .12(c)  of  this  Article  shall:  (1 ) 
upon  the  first  offense  in  any  12-month  period,  be  deemed  guilty  of  an  infraction  and  upon 
conviction  thereof  shall  bo  punished  by  a  fine  not  to  oxcood  $50.00;  (2)  upon  tho  second 
offense  in  any  12  month  period,  bo  doomed  to  be  guilty  of  an  infraction  and  upon  conviction 
thereof  shall  bo  punished  by  a  fino  not  to  oxcood  $100.00;  (3)  upon  the  third  and  any 
additional  offense  in  anyl  2-month  period,  be  deemed  to  be  guilty  of  a  misdemeanor  and  upon 
conviction  thereof  shall  bo  punished  by  a  fine  of  not  moro  than  $1 ,000.00  or  by  imprisonmont 
in  tho  County  Jail  for  a  period  of  no  more  than  1  year,  or  by  both  such  fino  and  imprisonment. 

5.  ADEQUA TE  EXERCISE 

All  dogs  must  be  provided  with  adequate  exercise.  "Adequate  exercise  "  means  the  opportunity 
for  the  animal  to  move  sufficiently  to  maintain  normal  muscle  tone  and  mass  for  the  age,  size  and 
condition  of  the  animal. 

6.  PENALTIES 

Any  person  violating  the  provisions  of  section  41 .12(c)  of  this  Article  shall:  (1 )  upon  the 
first  offense  in  any  12-month  period,  be  deemed  guilty  of  an  infraction  and  upon  conviction 
thereof  shall  be  punished  bv  a  fine  not  to  exceed  $50.00:  (2)  upon  the  second  offense  in  anv 
12-month  period,  be  deemed  to  be  guilty  of  an  infraction  and  upon  conviction  thereof  shall  be 
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punished  by  a  fine  not  to  exceed  $100  00,  (3)  upon  the  third  and  any  additional  offer 
anyl 2-month  period,  be  deemed  to  be  guilty  of  a  ^misdemeanor  and  upon  conviction  thereof 
shall  be  punished  by  a  fine  of  not  more  than_&L000-00  or  by  imprisonment  in  the  County 
for  a  period  of  no  more  than  1  year,  or  by  both  such  fine  and  imprisonment. 

(d)  Any  person  who  shall  keep  or  permit  to  remain  on  any  premises  within  the  City 
and  County  of  San  Francisco  any  "Barking  Dog"  as  defined  in  Section  41  (i)  of  this  Code  is 
guilty  of  a  violation  of  this  ordinance,  provided  that,  during  the  time  the  dog  is  barking,  no 
person  is  trespassing  or  threatening  to  trespass  or  no  person  is  teasing  or  provoking  the  dog. 

(e)  Any  two  unrelated  persons,  living  in  different  households  within  300  feet  of  the 
location  of  the  disturbance  who  are  disturbed  by  a  "Barking  Dog"  as  defined  in  Section  41  (i)  of 
this  Code  may,  after  signing  an  affidavit  setting  forth  the  information  in  this  subsection, 
request  a  police  officer  to  issue  a  citation  to  the  owner  or  guardian  of  the  dog  causing  the 
disturbance  for  violation  of  Subsection  (e)  of  this  Section. 

Sec.  41.13.  PENALTIES. 

Any  person  violating  any  of  the  provisions  of  Sections  41.1  through  41 .12,  inclusive,  of 
this  Article,  except  the  provisions  of  Sections  41 .5.1 ,  41.11(c),  41.12(a),  41.12(c)  and  41.12(d), 
shall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  punished  by  a 
fine  of  not  more  than  $500  or  by  imprisonment  in  the  County  Jail  for  a  period  of  not  more  than 
six  months,  or  by  both  such  fine  and  imprisonment. 

Any  person  violating  the  provisions  of  Sections  40,  41.1 1(c)  and  41.12(a)  of  this  Article 
shall  be  deemed  to  be  guilty  of  an  infraction  and  upon  conviction  thereof  shall  be  punished  for 
the  first  offense  by  a  fine  not  to  exceed  $10;  for  the  second  offense  by  a  fine  not  to  exceed 
$25;  for  a  third  and  each  additional  offense  by  a  fine  not  to  exceed  S50. 

Any  person  violating  the  provision  of  Section  41. 12(c)  of  this  Article  shall  be  subject  to  the 
penalties  provided  in  said  section. 
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Any  person  violating  the  provisions  of  Section  41.12(d)  of  this  Article  shall:  (1)  upon 
the  first  offense  in  any  12-month  period,  be  deemed  to  be  guilty  of  an  infraction  and  upon 
conviction  thereof  shall  be  punished  by  a  fine  not  to  exceed  $10;  (2)  upon  the  second  offense 
in  any  12-month  period,  be  deemed  to  be  guilty  of  an  infraction  and  upon  conviction  thereof 
shall  be  punished  by  a  fine  not  to  exceed  $50;  (3)  upon  the  third  and  any  additional  offense  in 
any  12-month  period,  be  deemed  to  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof 
shall  be  punished  by  a  fine  of  not  more  than  $500  or  by  imprisonment  in  the  County  Jail  for  a 
period  of  not  more  than  six  months,  or  by  both  such  fine  and  imprisonment. 

Any  person  violating  the  provisions  of  Section  41 .5.1  of  this  Article  shall  be  subject  to 
the  penalties  provided  in  said  section. 
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DENNIS  J.  HERRERA,  City  Attorney 
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FILE  NO.  041555 


ORDINANCE  NO 


[Creating  requirement  to  exchange  identification  information  when  dog  involved  in  bite  of 
human  or  animal] 

Ordinance  amending  San  Francisco  Health  Code  by  adding  Section  39  to  create 
requirement  of  exchange  of  identification  and  rabies  information  after  a  dog  bites  a 
human  or  animal  and  by  amending  Section  41.11  by  moving  requirement  of  dog  bite 
reporting  to  Section  39. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Health  Code  is  hereby  amended  by  adding  Section  39, 
to  read  as  follows: 

Sec.  39.  Reporting  of  Dog  Bites 

(a)  Any  person  who  owns  and/or  is  in  control  of  a  doz  that  bites  a  human  or  other  domestic 
animal  shall  provide  his  or  her  name  and  address  and  present  his  or  her  driver 's  license  or 

of  identification  and  information  regarding  the  rabies  vaccination  of  the  biting  dog  to  the  person  bitten 
or  the  person  responsible  for  the  animal  bitten.  The  owner  or  the  person  in  control  of  the  biting  dog 
shall  provide  his  or  her  current  residence  address.  If  the  person  bitten  is  a  minor,  the  ov.ner  or  person 
in  control  of  the  biting  dog  shall  provide  the  required  information  to  the  parent  or  guardian  of  the 
minor. 

(b)  In  addition  to  the  above  requirements,  it  shall  be  the  duty  of  any  person  han  mg  kn 
of  any  animal  which  has  bitten  a  human  being  or  other  animal  within  the  City  and  Counn-  to 
immediately,  and  in  no  case  later  than  the  end  of  the  next  business  day,  report  the  fact  to  the 
Department  of  Animal  Care  and  Control  and  to  furnish  as  much  information  as  possible,  including 
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date,  time  and  location  of  bite,  description  of  animal  or  person  bitten,  name  and  license  number  of  the 
biting  animal,  and  rabies  vaccination  history  of  die  biting  animal. 

Section  2.  Amending  San  Francisco  Health  Code  Section  41 .1 1  to  delete  Subsection 
(c)  as  follows: 

SEC.  41 .1 1 .  QUARANTINE;  DELIVERY  OF  CARCASS. 

(a)  Any  animal  falling  into  one  or  more  of  the  following  categories  shall  be 
isolated  or  quarantined  at  the  place  and  under  the  conditions  prescribed  by  the  Health  Officer 
and  pertinent  State  laws  and  regulations: 

(1)  Known  rabid  animals; 

(2)  Suspected  rabid  animals; 

(3)  Animals  (mammals)  which  have  bitten  or  otherwise  exposed  a  human 
being  to  rabies  or  suspected  rabies; 

(4)  Animals  (mammals)  which  have  been  bitten  by  a  known  or  suspected 
rabid  animal  or  have  been  in  intimate  contact  with  the  same. 

(b)  It  shall  be  unlawful  for  the  owner  or  keeper  of  an  animal  to  violate  any  of 
the  conditions  of  isolation  or  quarantine  prescribed  by  the  Health  Officer  or  pertinent  State 
laws  or  regulations. 

 (e)  It  shall  be  the  duty  of  any  person  having  knowledge  of  any  animal  which  has 

bitten  a  human  being  or  other  animal  within  the  City  and  County  to  immediately  report  the  fact  to  the 
Health  Department  and  to  furnish  complete  information  thereof 
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(dc)     Upon  the  death  of  any  animal  enumerated  in  Subsection  (a)  hereof  in  the 
custody  of  the  Animal  Control  Officer,  said  Animal  Control  Officer  shall  arrange  for  delivery  of 
the  carcass  of  said  animal  or  an  adequate  specimen  thereof  to  the  Health  Officer. 
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DENNIS  J.  HERRERRA,  City  Attorney 
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FILE  NO.  041467 


ORDINANCE  NO. 


[Extending  Redevelopment  Agency's  Times  for  Incurring  and  Repaying  Debt  for  Affordable 
Housing  Development.] 

Ordinance  approving,  for  the  redevelopment  plans  listed  below,  the  extension  of 

existing  time  limits  in  each  plan  for  establishment  of  loans,  advances  and 

indebtedness  and  for  repayment  of  indebtedness  for  the  exclusive  purpose  of 

financing  Low  and  Moderate  Income  Housing  Fund  activities:  (1)  the  Embarcadero- 

Lower  Market  (Golden  Gateway)  Redevelopment  Plan,  (2)  the  Hunters  Point 

Redevelopment  Plan,  (3)  the  India  Basin  Industrial  Park  Redevelopment  Plan. 

Note:  Additions  are  single -underline  italics  Times  New  Roman; 

deletions  are  strikethrough  italics  limes  New  Roman. 
Board  amendment  additions  are  doy bje  u n d e rl i ned . 
Board  amendment  deletions  are  sifTkethrough  normal 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco  hereby 
finds  and  declares  as  follows: 

a.  The  Board  of  Supervisors  originally  approved  the  Embarcadero-Lower  Market 
(Golden  Gateway)  Redevelopment  Plan  by  adopting  Ordinance  No.  301-59  on  May  25.  1959. 
The  Embarcadero-Lower  Market  (Golden  Gateway)  Redevelopment  Plan  has  since  been 
amended  ten  times.  The  Embarcadero-Lower  Market  (Golden  Gateway)  Redevelopment 
Plan  prohibits  the  San  Francisco  Redevelopment  Agency  from  incurring  any  debt  for  thai 
project  after  January  1 ,  2009  and  from  repaying  any  such  debt  after  January  1 .  2019. 

b.  The  Board  of  Supervisors  originally  approved  the  Hunters  Point  Redevelopment 
Plan  by  adopting  Ordinance  No.  25-69  on  January  20,  1969.  The  Hunters  Pent 
Redevelopment  Plan  has  since  been  amended  three  times.  The  Hunters  Point 
Redevelopment  Plan  prohibits  the  San  Francisco  Redevelopment  Agency  from  incurring  any 
/// 
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debt  for  that  project  after  January  1 ,  2004  and  from  repaying  any  such  debt  after  January  1 , 
2019. 

c.  The  Board  of  Supervisors  originally  approved  the  India  Basin  Industrial  Park 
Redevelopment  Plan  by  adopting  Ordinance  No.  26-69  on  January  20,  1969.  The  India  Basin 
Industrial  Park  Redevelopment  Plan  has  since  been  amended  three  times.  The  India  Basin 
Industrial  Park  Redevelopment  Plan  prohibits  the  San  Francisco  Redevelopment  Agency  from 
incurring  any  debt  for  that  project  after  January  1 ,  2004  and  from  repaying  any  such  debt  after 
January  1 ,  2019. 

d.  The  redevelopment  plans  described  and  referred  to  in  items  a.  through  c.  above 
are  collectively  referred  to  herein  as  the  "Affected  Redevelopment  Plans." 

e.  Under  Section  33333.4(a)(1)  of  the  Health  and  Safety  Code,  a  pre-1 976 
redevelopment  plan  for  a  particular  project  area  must  have  a  specific  limitation  on  the  amount 
of  tax  increment  that  an  agency  may  receive  for  fulfilling  its  redevelopment  plan  activities, 
except  that  this  limitation  does  not  apply  to  an  agency's  compliance  with  housing  obligations. 
The  tax  increment  limitations  for  the  Affected  Redevelopment  Plans  have  either  been  met  or 
substantially  met. 

f.  Under  Section  33333.6(e)(3)(A)  of  the  Health  and  Safety  Code,  a  legislative 
body,  such  as  the  Board  of  Supervisors,  may  amend  a  redevelopment  plan  to  extend  the  time 
limit  for  incurring  debt  or  establishing  more  debt  in  order  to  fulfill  a  redevelopment  agency's 
housing  obligations.  Under  Section  33333.6(e)(3)(B),  the  legislative  body  may  enact  these 
plan  amendments  by  ordinance  without  following  the  plan  amendment  process  otherwise 
required  by  the  Community  Redevelopment  Law. 

g.  The  housing  obligations  for  which  a  redevelopment  agency  may  establish  more 
debt  and  extend  the  time  to  incur  such  debt  include  providing  replacement  housing  when  an 
/// 
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agency  destroys  or  removes  low  or  moderate  income  housing  ("Affordable  Housing")  in  a 
project  area.  Section  33333.8(a)(1)(E)  of  the  CRL. 

h.  Prior  to  1976,  the  Community  Redevelopment  law  did  not  impose  a  replacement 
housing  obligation  on  redevelopment  agencies  that  destroyed  or  removed  Affordable  Housing 

i.  The  California  Department  of  Housing  and  Community  Development  CHCD  | 
has  determined  that,  prior  to  1976,  the  San  Francisco  Redevelopment  Agency  demolished 
14,207  units  and  replaced  7,498  units,  resulting  in  a  net  loss  of  6,709  affordable  units. 

j.        In  2000,  the  California  Legislature  adopted  Senate  Bill  2113  (Statutes  2000. 
Chapter  661)  which  added  Section  33333.7  to  the  Health  and  Safety  Code  and  authorized  the 
San  Francisco  Redevelopment  Agency,  with  the  Board  of  Supervisors'  approval,  to  extend  its 
tax  increment  financing  powers  "to  redress  the  demolition  of  a  substantial  number  of 
residential  dwelling  units  affordable  to  very  low,  low,  and  moderate  income  households  during 
the  agency's  earlier  urban  renewal  efforts."  Statutes  2000,  chapter  661  §  1 . 

k.       Senate  Bill  21 13  authorizes  the  Board  of  Supervisors  to  amend  pre-1994 
redevelopment  plans  by  extending  the  Agency's  ability  to  incur  indebtedness  exclusively  for 
Low  and  Moderate  Income  Housing  Fund  activities  until  the  earlier  of  either  January  1 .  2014 
or  the  Agency's  replacement  of  all  Affordable  Housing  that  was  lost  before  state  law  imposed 
a  replacement  housing  obligation.  Senate  Bill  21 13  also  authorizes  an  extension  of  time  to 
receive  tax  increment  funds  to  repay  indebtedness  incurred  to  fund  these  Low  and  Moderate 
Income  Housing  Fund  activities  until  2044. 

I.        Senate  Bill  21 13  requires  that  the  Agency's  expenditure  of  funds  must  be 
consistent  with  San  Francisco's  housing  element  and  its  consolidated  and  annual  action  plans 
submitted  to  the  United  States  Department  of  Housing  and  Urban  Development  and  must 
address  the  unmet  housing  needs  of  very  low,  low  and  moderate  income  households. 
/// 
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m.      Senate  Bill  21 13  requires  that  all  of  the  revenues,  e.g.  bond  proceeds,  that  it 
authorizes  shall  be  devoted  to  assisting  in  the  development  of  Affordable  Housing,  that  no 
less  than  50  percent  of  the  proceeds  received  shall  be  devoted  to  housing  for  very  low  income 
households,  and  that  no  more  than  10  percent  of  the  proceeds  received  shall  be  devoted  to 
planning  and  administrative  costs. 

n.       The  Agency  estimates  that  Senate  Bill  2113  amendments  to  the  Golden 
Gateway,  India  Basin  Industrial  Park,  and  Hunters  Point  Redevelopment  Plans  would 
generate  a  total  of  approximately  $58  million  in  affordable  housing  funds  for  fiscal  year 
2004-05  and  that,  over  a  ten-year  period,  the  Agency  may  receive  a  total  of  approximately 
$168  million  if  the  Board  of  Supervisors  amends  other  plans  adopted  prior  to  1994  to 
implement  Senate  Bill  2113.  The  Agency  intends,  in  future  years,  to  seek  Board  of  Supervisor 
approval  to  amend  these  other  plans  when  it  completes  the  redevelopment  activities  required 
under  those  plans. 

o.  On  July  16,  2004,  the  Board  of  Supervisors  approved  the  Agency's  budget  for 
fiscal  year  2004-05,  which  includes  $15  million  in  bond  proceeds  that  are  contingent  on  the 
adoption  of  this  proposed  ordinance  authorizing  amendments  to  the  Golden  Gateway,  India 
Basin  Industrial  Park,  and  the  Hunters  Point  Redevelopment  Plans. 

p.       Prior  to  incurring  any  debt  under  Senate  Bill  21 13  plan  amendments,  HCD  must 
annually  certify,  among  other  things,  that  San  Francisco  has  a  housing  element  that 
substantially  complies  with  state  law,  that  the  housing  element  indicates  an  unmet  need  for 
Low  and  Moderate  Income  Housing  Fund  activities,  and  that  the  Agency  has  met  its  other 
affordable  housing  obligations.  These  HCD  certifications  are  not  necessary  for  the  adoption 
of  this  proposed  ordinance,  but  the  Agency  will  obtain  those  certifications  prior  to  incurring  any 
debt  that  this  proposed  ordinance  would  authorize. 
/// 
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q.       At  a  public  hearing  on  Tuesday,  September  7,  2004,  the  Agency  approved  the 
above-described  amendments  to  the  Affected  Redevelopment  Plans  and  subsequently  has 
transmitted  to  the  Clerk  of  the  Board  of  Supervisors  a  certified  copy  of  Agency  Resolution 
106-2004,  adopted  September  7,  2004,  recommending  that  the  Board  of  Supervisors  amend 
each  of  the  Affected  Redevelopment  Plans.  A  copy  of  the  Agency  Resolution  is  on  file  with 
the  Clerk  of  the  Board  of  Supervisors  in  File  No.  &H4-(fJ 

r.        This  proposed  ordinance  extending  existing  time  limits  in  the  Affected  Plans  for 
establishment  of  loans,  advances  and  indebtedness  and  for  repayment  of  indebtedness  for 
the  exclusive  purpose  of  financing  Low  and  Moderate  Income  Housing  Fund  activities  is 
exempt  from  the  California  Environmental  Quality  Act  (California  Public  Resources  Code 
Sections  21000  et  seq.  and  hereafter  referred  to  as  "CEQA")  because  it  creates  a  government 
funding  mechanism  that  does  not  involve  any  commitment  to  any  specific  project  which  may 
result  in  a  potentially  significant  physical  impact  on  the  environment  and  therefore  is  not  a 
"project"  under  Sections  15378(b)(4)  and  15060(c)(3)  of  the  CEQA  Guidelines. 

Section  2.  Pursuant  to  Section  33333.7  of  the  Health  and  Safety  Code,  the  Board  of 
Supervisors  of  the  City  and  County  of  San  Francisco  hereby  approves  the  extension  of  time 
limits  (i)  for  establishment  of  loans,  advances  and  indebtedness  in  the  Affected 
Redevelopment  Plans  to  the  earlier  of  January  1 ,  2014  or  the  date  that  the  San  Francisco 
Redevelopment  Agency  replaces  all  of  the  housing  units  demolished  prior  to  the  enactment  of 
the  replacement  housing  obligations  in  Chapter  970  of  the  Statutes  of  1975.  and  (ii)  for 
repayment  of  indebtedness  in  the  Affected  Redevelopment  Plans  to  no  later  than  January  1 , 
2044,  all  for  the  exclusive  purpose  of  financing  Low  and  Moderate  Income  Housing  Fund 
activities  as  described  in  Section  1  above  and  in  accordance  with  the  conditions  and 
limitations  set  forth  in  Section  33333.7  of  the  Health  and  Safety  Code. 
/// 
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Section  3.  Nothing  in  this  ordinance  shall  be  construed  to  extend  the  effectiveness  of 
any  of  the  Affected  Redevelopment  Plans  except  to  incur  additional  indebtedness  for  Low  and 
Moderate  Income  Housing  Fund  activities,  to  pay  previously  incurred  indebtedness,  and  to 
enforce  existing  covenants,  contracts,  or  other  obligations. 
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Ordinance 
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Ordinance  approving,  for  the  redevelopment  plans  listed  below,  the  extension  of  existing  time  limits 
in  each  plan  for  establishment  of  loans,  advances  and  indebtedness  and  for  repayment  of 
indebtedness  for  the  exclusive  purpose  of  financing  Low  and  Moderate  Income  Housing  Fund 
activities:  (1)  the  Embarcadero-Lower  Market  (Golden  Gateway)  Redevelopment  Plan,  (2)  the 
Hunters  Point  Redevelopment  Plan,  (3)  the  India  Basin  Industrial  Park  Redevelopment  Plan 
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FILE  NO.  040559 


ORDINANCE  NO._ 


M  -of 


[Waiver  of  payment  for  additional  police  services.] 

Ordinance  waiving  payment  of  additional  police  services  incurred  by  Black  Diamond 
Dynasty  for  the  production  of  the  2002  Juneteenth  Festival  pursuant  to  Article  10B.2  of 
the  Administrative  Code. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings. 

The  Board  of  Supervisors  hereby  finds  that  June  19!h  is  the  oldest  known  celebration  of 
the  ending  of  slavery,  and  that  the  Juneteenth  Festival  has  become  a  worldwide  celebration 
since  its  inception  54  years  ago.  The  Juneteenth  Festival  provides  an  opportunity  for  all 
Americans  to  learn  more  about  our  common  past  and  to  better  understand  the  experiences 
that  have  shaped  our  nation. 

The  Board  further  finds  that  the  Juneteenth  Festival  represents  the  joy  of  freedom  and 
the  chance  for  a  new  beginning,  and  that  Bayview  Hunters  Point  had  never  had  a  publicly 
organized  Juneteenth  Festival  until  Black  Diamond  Dynasty  held  the  first  nonprofit  Juneteenth 
Community  Fair  in  Bayview  Hunters  Point  from  June  12,  2002  to  June  16.  2002. 

Section  2.  Pursuant  to  Article  10B.2  of  the  Administrative  Code,  the  Board  hereby 
waives  the  additional  police  fees  in  the  amount  of  $56,456.60  incurred  by  Black  Diamond 
Dynasty  for  the  production  of  the  2002  Juneteenth  Festival. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HE^fteRTpCiiy-^ttorney 


.^ROSA  M.  SANJ3KEZ 
Deputy  City  Attorney 
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As  amended  in  Committee 
December  15,  2004. 

FILE  NO.  041351  ORDINANCE  NO. 

[Contract  for  Electric  Services] 


17-  OS" 


Ordinance  approving  two  contracts  between  the  City  and  County  of  San  Francisco  and 
the  United  States,  through  the  Department  of  Energy  Western  Area  Power 
Administration,  for  electric  services  required  to  ensure  reliable  delivery  of  low  cost 
electric  power  for  use  at  Treasure  Island  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  041351;  and  approving  indemnifying  and  holding  harmless  the 
United  States  against  claims  arising  from  the  activities  of  the  City  under  the  contract; 
and  waiving  requirement  of  Section  21.35  of  the  San  Francisco  Administrative  Code 
that  every  contract  contain  a  statement  regarding  liability  of  claimants  for  submitting 
false  claims;  and  waiving  requirement  of  Section  21.19  of  the  San  Francisco 
administrative  code  that  every  contract  contain  a  statement  regarding  guaranteed 
maximum  costs. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  FINDINGS.  The  Board  of  Supervisors  hereby  finds  and  declares  that: 

(1)  The  City  is  currently  providing  operations  and  maintenance  services  at  Treasure 
Island  and  Yerba  Buena  Island  (TI/YBI)  under  a  multi-year  Cooperative  Agreement  with  the 
Navy. 

(2)  The  City  is  the  local  reuse  authority  for  Naval  Station  Treasure  Island  under  the 
Federal  Base  Closure  and  Realignment  Act  (BRAC). 

(3)  The  San  Francisco  Public  Utilities  Commission  is  providing  the  utilities  portion  of 
these  operations  and  maintenance  services  to  TI/YBI  on  behalf  of  the  City. 

(4)  The  Board  of  Supervisors  has  previously  approved  a  contract  ("Power  Purchase 
Agreement"  or  "PPA")  between  the  City  and  County  of  San  Francisco  and  the  Western  Area 
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Power  Administration  for  the  delivery  of  low  cost  electric  power  for  use  at  TI/YBI  pursuant  to 
Ordinance  No.  001795  on  file  with  the  Clerk  of  the  Board  of  Supervisors. 

(5)  The  PPA  between  the  City  and  WAPA  contemplated  additional  electricity  services 
that  would  be  needed  by  the  City  to  effectuate  service  at  TI/YBI. 

(6)  The  Western  Area  Power  Administration  (WAPA),  makes  available  other  services 
including  Scheduling  Coordinator  Services  and  Supplemental  Power  Purchases  to  ensure  that 
loads  at  TI/YBI  would  be  served  reliably. 

(7)  These  services  will  allow  the  City  to  provide  reliable  low  cost  federal  power  for  all 
anticipated  electric  power  needs  of  TI/YBI. 

(8)  Funds  for  the  purchase  of  these  services  are  available  in  the  TI/YBI  project  budget. 

(9)  The  San  Francisco  Public  Utilities  Commission  approved  the  contracts  for 
Scheduling  Coordinator  Services  and  for  Full  Load  Service  on  September  14,  2004.  The 
contracts  are  a  standard  form  used  by  the  United  States  for  purchase  of  WAPA  power  and 
services.  Indemnification  of  the  United  States  is  a  required  element  of  the  contracts.  WAPA 
would  not  agree  to  modify  the  contracts  to  include  the  statements  required  by  San  Francisco 
Administrative  Code  Sections  21.35  and  21.19. 

(10)  Without  these  contracts,  the  City  would  be  required  to  obtain  these  services  from 
a  third  party,  such  as  PG&E,  at  a  higher  cost. 

(11)  The  term  of  the  contracts  is  from  September  1 ,  2004,  and  will  remain  in  effect  until 
September  1,  2010. 

Section  2.  The  General  Manager  of  the  Public  Utilities  Commission  is  hereby 
authorized  to  execute  the  Contracts  for  Scheduling  Coordinator  Services  Contract  and  Full 
Load  Service  with  WAPA.  Copies  of  the  contracts  are  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.041351. 

Section  3.  WAIVERS.  For  the  purpose  of  these  contracts: 
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(1)  The  Board  of  Supervisors  hereby  waives  the  requirement  of  San  Francisco 
Administrative  Code  Section  21 .35  that  every  contract  include  a  statement  regarding  liability 
of  claimants  for  submitting  false  claims  to  the  City. 

(2)  The  Board  of  Supervisors  hereby  waives  the  requirement  of  San  Francisco 
Administrative  Code  Section  21.19  that  every  contract  include  a  statement  regarding 
guaranteed  maximum  costs. 

Section  4.  The  value  of  the  scheduling  coordinator  services  and  California 
Independent  System  Operator  charges  should  not  exceed  S1 .200&QQQ  and  the  value  of  the 
supplemental  power  should  not  exceed  $2.120.000. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Joseph  P.  Como 
Deputy  City  Attorney 
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Ordinance  approving  two  contracts  between  the  City  and  County  of  San  Francisco  and  the  United 
States,  through  the  Department  of  Energy  Western  Area  Power  Administration,  for  electric  services 
required  to  ensure  reliable  delivery  of  low  cost  electric  power  for  use  at  Treasure  Island  on  file  with 
the  Clerk  of  the  Board  of  Supervisors  in  File  No.  041351;  and  approving  indemnifying  and  holding 
harmless  the  United  States  against  claims  arising  from  the  activities  of  the  City  under  the  contract; 
and  waiving  requirement  of  Section  21 .35  of  the  San  Francisco  Administrative  Code  that  every 
contract  contain  a  statement  regarding  liability  of  claimants  for  submitting  false  claims;  and  waiving 
requirement  of  Section  21.19  of  the  San  Francisco  administrative  code  that  every  contract  contain  a 
statement  regarding  guaranteed  maximum  costs. 


January  4,  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Dufty,  Elsbernd,  Gonzalez,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 
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Board  of  Supervisors  —  FINALLY  PASSED 
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Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  Daly 
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Amendment  of  the  Whole 
further  amended  in  committe 


December    15,   2004.  |  (^  S 


FILE  NO.    040731  ORDINANCE  NO 


[Conduct  a  nexus  study  on  the  imposition  of  the  Park  Fee  on  uses  other  than  office  on 
geographic  areas  of  the  the  City  other  than  C-3  Use  Districts  ] 

Ordinance  amending  Planning  Code  Section  139  to  provide  that  $100,000  of  Downtown 

Special  Park  Fund  monies  shall  be  used  to  fund  a  nexus  study,  under  the  direction  of 

the  General  Manager  of  the  Recreation  and  Park  Department,  to  examine  whether  the 

Downtown  Park  Fee  should  be  imposed  on  uses  other  than  office  and  on  geographic 

areas  of  the  City  other  than  C-3  use  districts,  prohibiting  use  of  Downtown  Park  Fee 

monies  on  improvements  for  Ferry  Park  until  that  nexus  study  is  completed  unlesf  ygg 

of  such  monies  is  approved  bv  a  financial  committee  of  the  Board  of  Supervisors,  and 

making  findings  of  consistency  with  the  priority  policies  of  Planning  Code  Section 

101.1  and  the  General  Plan. 

Note:  Additions  are  single-underline  italics  limes  New  Roman, 

deletions  are  strike  through  italics  Times  New  Roman. 
Board  amendment  additions  are  do u b l_e ju n derlmed 
Board  amendment  deletions  are  stfikethrough  normal 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco 
Section  1 .  General  Plan  and  Priority  Policy  Findings 

(1)  Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supervisors  finds  that  this 
ordinance  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons  set  forth  in 
Planning  Commission  Resolution  No.  16855  recommending  approval  of  this  Planning  Code 
Amendment,  and  incorporates  such  reasons  by  this  reference  thereto  A  copy  of  said 
resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  040731 

(2)  Pursuant  to  Planning  Code  Section  1 01 . 1 ,  this  Board  of  Supervisors  finds  that  this 
ordinance  is  consistent  with  the  Priority  Policies  of  Section  101.1  (b)  of  the  Planning  Code  and 
with  the  General  Plan  and  hereby  adopts  the  findings  of  the  Planning  Commission,  as  set 
forth  in  Planning  Commission  Resolution  No.  16855.  and  incorporates  said  findings  by  this 
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reference  thereto. 

Section  2.  Findings  Office  and  retail  development  in  C-3  use  districts  attracts  new 
workers  to  the  City,  who  reside  throughout  the  City  and  who  create  an  increased  need  for 
parks  in  areas  other  than  C-3  use  districts.  Therefore  it  is  reasonable  to  use  $100,000  of  fund 
monies  to  fund  a  nexus  study  to  examine  whether  the  Downtown  Park  Fee  should  be  imposed 
on  uses  other  than  office  and  retail  and  on  areas  of  the  City  other  than  C-3  use  districts. 

Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
1 39,  to  read  as  follows: 

Sec.  139  DOWNTOWN  PARK  SPECIAL  FUND 

(a)      Findings  and  Purposes.  Existing  public  park  facilities  located  in 
the  downtown  office  districts  are  at  or  approaching  capacity  utilization  by  the 
daytime  population  in  those  districts.  The  need  for  additional  public  park  and 
recreation  facilities  in  the  downtown  districts  will  increase  as  the  daytime 
population  increases  as  a  result  of  continued  office  development  in  those  areas. 
While  the  open  space  requirements  imposed  on  individual  office  and  retail 
developments  address  the  need  for  plazas  and  other  local  outdoor  sitting  areas 
to  serve  employees  and  visitors  in  the  districts,  such  open  space  cannot  provide 
the  same  recreational  opportunities  as  a  public  park.  In  order  to  provide  the  City 
and  County  of  San  Francisco  with  the  financial  resources  to  acquire  and  develop 
public  park  and  recreation  facilities  which  will  be  necessary  to  serve  the 
burgeoning  daytime  population  in  these  districts,  a  Downtown  Park  Fund  shall 
be  established  as  set  forth  herein, 
(b)     Definitions.  For  purposes  of  this  Section  139,  the  following  definitions  shall 

apply: 
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(1 )  "First  certificate  of  occupancy"  shall  mean  either  a  temporary  certificate  of 
occupancy  or  a  Certificate  of  Final  Completion  and  Occupancy  as  defined  in  San  Francisco 
Building  Code  Section  307,  whichever  is  issued  first. 

(2)  "Net  addition  of  gross  floor  area  of  office  use"  shall  mean  gross  floor  area  as 
defined  in  Planning  Code  Section  102.9,  to  be  occupied  by,  or  primarily  serving,  office  use. 
less  the  gross  floor  area  in  any  structure  demolished  or  rehabilitated  as  part  of  the  proposed 
office  development  project  which  gross  floor  area  was  used  primarily  and  continuously  for 
office  use  and  was  not  accessory  to  any  use  other  than  office  use  for  at  least  five  years  prior 
to  the  City  Planning  Department  approval  of  the  office  development  project  subject  to  this 
Section,  or  for  the  life  of  the  structure  demolished  or  rehabilitated,  whichever  is  shorter 

(3)  "Office  development  project"  shall  mean  any  new  construction  addition, 
extension,  conversion  or  enlargement,  or  combination  thereof,  of  an  existing  structure  which 
includes  any  gross  floor  area  of  office  use;  provided,  however,  that  this  term  shall  not  include 
an  addition  to  an  existing  structure  which  would  add  gross  floor  area  in  an  amount  less  than 
20  percent  of  the  gross  floor  area  of  the  existing  structure. 

(4)  "Office  use"  shall  mean  any  structure  or  portion  thereof  intended  for  occupancy 
by  business  entities  which  will  primarily  provide  clerical,  professional  or  business  services  of 
the  business  entity,  or  which  will  provide  clerical,  professional,  or  business  services  to  other 
business  entities  or  to  the  public  at  that  location  including,  but  not  limited  to.  the  following 
services:  banking,  law,  accounting,  insurance,  management,  consulting,  technical  and  the 
office  functions  of  manufacturing  and  warehousing  businesses,  and  excluding  design 
showcases.  Such  definition  shall  include  all  uses  encompassed  within  the  meaning  of 
Planning  Code  Section  219;  provided,  however,  that  the  term  "office  use"  shall  not  include  any 
such  use  which  qualifies  as  an  accessory  use,  as  defined  and  regulated  in  Sections  204 
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through  204.5  of  this  Code. 

(5)  "Retail  use"  shall  mean  space  within  any  structure  or  portion  thereof  intended  or 
primarily  suitable  for  occupancy  by  persons  or  entities  which  supply  commodities  to 
customers  on  the  premises  including,  but  not  limited  to,  stores,  shops,  restaurants,  bars, 
eating  and  drinking  businesses,  and  the  uses  defined  in  Planning  Code  Sections  218  and  220 
through  225,  and  also  including  all  space  accessory  to  such  retail  use. 

(6)  "Sponsor"  shall  mean  an  applicant  seeking  approval  for  construction  of  an  office 
development  project  subject  to  this  Section,  the  applicants'  successors  and  assigns,  and  any 
entity  which  controls  or  is  under  common  control  with  the  applicant. 

(c)  Requirements.  These  requirements  are  in  addition  to  any  applicable 
requirements  set  forth  in  Section  138.  The  sponsor  of  a  proposed  office  development  project 
within  the  C-3-0,  C-3-0  (SD),  C-3-R,  C-3-G  or  C-3-S  Use  Districts  shall,  prior  to  issuance  of 
hte  certificate  of  occupancy  for  the  project,  pay  a  fee  to  the  Treasurer  of  the  City  and  County 
of  San  Francisco  to  be  deposited  in  the  Downtown  Park  Fund,  in  accordance  with  the 
standards  set  forth  in  this  Section.  The  certificate  of  occupancy  for  the  project  shall  not  be 
issued  without  proof  of  payment  of  the  fee  issued  by  the  Treasurer. 

(d)  Imposition  of  the  Downtown  Park  Fee.  The  amount  of  the  fee  shall  be  $2  per 
square  foot  of  the  net  addition  of  gross  floor  area  of  office  use  to  be  constructed  as  set  forth  in 
the  final  approved  building  or  site  permit.  The  amount  of  the  fee  shall  be  reviewed  every  third 
year,  beginning  three  years  after  the  effective  date  of  this  ordinance,  by  a  joint  session  of  the 
Recreation  and  Park  Commission  and  the  City  Planning  Commission.  The  Commissions  shall 
jointly  review  the  fee  to  deter-mine  whether  inflation  in  land  and  development  costs  justifies  an 
increase  in  the  fee,  and  if  they  so  find,  shall  recommend  an  amendment  of  the  fee  provisions 
of  this  ordinance  to  the  Board  of  Supervisors. 
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(e)      Determination  of  Amount. 

(1 )  Prior  to  approval  by  either  the  Planning  Department  or  the  Planning  Commission 
of  a  building  or  site  permit  for  a  development  project  subject  to  this  section,  the  Department 
shall  issue  a  notice  complying  with  Planning  Code  Section  306.3  setting  forth  its  initial 
determination  of  the  net  addition  of  gross  floor  area  of  office  use  subject  to  this  section 

(2)  Any  person  may  appeal  the  initial  determination  by  delivering  an  appeal  in 
writing  to  the  Planning  Department  within  15  days  of  the  notice.  If  the  initial  determination  is 
not  appealed  within  the  time  allotted,  the  initial  determination  shall  become  a  final 
determination.  If  the  initial  determination  is  appealed,  the  Planning  Commission  shall 
schedule  a  public  hearing  prior  to  the  approval  of  the  development  project  by  the  Department 
or  the  Commission  to  determine  the  net  addition  of  gross  floor  area  of  office  use  subject  to 
this  ordinance.  The  public  hearing  may  be  scheduled  separately  or  simultaneously  with  a 
hearing  under  Planning  Code  Sections  306.2,  309(h),313.4,  314.5,  315.3  or  a  Discretionary 
Review  hearing  under  San  Francisco  Municipal  Code  Part  III,  Section  26.  The  Commission 
shall  make  a  final  determination  of  the  net  addition  of  gross  floor  area  of  office  use  subjec6t  to 
this  section  at  the  hearing. 

(3)  The  Planning  Department  or  the  Planning  Commission  shall  set  forth  the  final 
determination  of  the  net  addition  of  gross  floor  area  of  office  use  subject  to  this  section  in  the 
conditions  of  approval  of  any  building  or  site  permit  application.  The  Planning  Department 
shall  notify  the  Treasurer  of  the  final  determination  of  the  net  addition  of  gross  floor  area  of 
office  use  subject  to  this  section  within  30  days  following  the  date  of  the  final  determination 
The  Planning  Department  shall  also  notify  the  Department  of  Building  Inspection  ("DBI")  and 
the  Mayor's  Office  of  Housing  that  a  development  project  is  subject  to  this  section  at  the  time 
the  Planning  Department  or  the  Planning  Commission  approves  the  building  or  site  permit  for 
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the  development  project. 

(4)      In  the  event  that  the  Planning  Department  or  the  Planning  Commission  takes 
action  affecting  any  development  project  subject  to  this  section  and  such  action  is  thereafter 
modified,  superseded,  vacated,  or  reversed  by  the  Board  of  Appeals,  the  Board  of 
Supervisors,  or  by  court  action,  the  permit  application  for  such  development  project  shall  be 
remanded  to  the  Department  or  the  Commission  to  determine  whether  the  proposed  project 
has  been  changed  in  a  manner  which  affects  the  calculation  of  the  amount  of  housing 
required  under  this  ordinance  and,  if  so,  the  Department  or  the  Commission  shall  revise  the 
requirement  imposed  on  the  permit  application  in  compliance  with  this  section  within  60  days 
following  such  remand  and  notify  the  sponsor  in  writing  of  such  revision  or  that  a  revision  is 
not  required.  If  the  net  addition  of  gross  floor  area  of  office  use  subject  to  this  section  is 
revised,  the  Commission  shall  promptly  notify  the  Treasurer  of  the  revision. 

(f)      Procedure  Regarding  Temporary  Permit  of  Occupancy.  The  Planning 
Department  shall  impose  a  condition  requiring  payment  of  the  Downtown  Park  fee  on 
approval  of  any  office  development  project  subject  to  this  Section,  requiring  that  such  fee  be 
paid  prior  to  the  issuance  of  the  first  certificate  of  occupancy  for  the  office  development 
project.  Upon  the  sponsor's  payment  of  the  fee  in  full  to  the  Treasurer  and  upon  the  sponsor's 
request,  the  Treasurer  shall  issue  a  certification  that  the  fee  has  been  paid.  The  sponsor  shall 
present  such  certification  to  DBI  and  the  Planning  Department  prior  to  the  issuance  by  DBI  of 
the  first  certificate  of  occupancy  for  the  development  project.  At  the  time  the  Planning 
Department  or  Planning  Commission  approves  an  application  for  a  site  or  building  permit  to 
construct  an  office  development  project  subject  to  this  Section,  the  Planning  Department  shall 
notify  in  writing  DBI  and  the  Treasurer,  identifying  the  office  development  project.  DBI  shall 
not  issue  the  certificate  of  occupancy  without  proof  of  payment  of  the  fee  from  the  Treasurer. 
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Any  failure  of  the  Treasurer,  DBI,  or  the  Planning  Department  to  give  any  notice  under  this 
Section  shall  not  relieve  a  sponsor  from  compliance  with  this  Section.  The  procedure  set  forth 
in  this  Subsection  is  not  intended  to  preclude  enforcement  of  the  provisions  of  this  section 
pursuant  to  any  other  section  of  this  Code,  or  other  authority  under  the  laws  of  the  State  of 
California. 

(g)      Downtown  Park  Fund.  There  is  hereby  established  a  separate  fund  set  aside  for 
a  special  purpose  entitled  the  Downtown  Park  Fund  ("Fund").  All  monies  collected  by  the 
Treasurer  pursuant  to  this  Section  shall  be  deposited  in  the  Fund  All  monies  deposited  in  the 
Fund  shall  be  used  solely  to  acquire  and  develop  public  recreation  and  park  facilities  for  use 
by  the  daytime  population  of  the  C-3  Use  Districts,  except  that  monies  from  the  fund  shall  be 
used  by  the  Recreation  and  Park  Commission  and  the  Planning  Commission  to  fund  in  a 
timely  manner  a  nexus  study  to  demonstrate  the  relationship  between  office  development 
projects  and  open  space  as  set  forth  in  subsection  (a)  of  this  Section  and  except  that  $  J  00.000 
of  the  monies  from  the  fund  shall  be  used  to  fund  a  nexus  study,  under  the  direction  of  the  General 
Manager  of  the  Recreation  and  Park  Department,  to  examine  whether  the  Downtown  Park  Fee  should 
be  imposed  on  uses  other  than  o  ffice  and  on  geographic  areas  o  f  the  City  other  than  C-3  use  districts 
No  Downtown  Park  Fee  monies  shall  be  expended  on  improvements  for feny .Park  ^generally 
Assessor's  Block  202,  Lots  6.  14  and  15.  and  Assesor's  Block  203,  Lot  14)  until  such  tine  as 
this  nexus  study  is  completed  unless  use  of  such  Downtown  Park  Fee,  monies  is  approved  by 
a  financial  committee  of  the  Board  of  Supervisors.  The  Controller's  Office  shall  file  an  annual 
report  with  the  Board  of  Supervisors,  beginning  one  year  after  the  effective  date  of  this 
ordinance,  which  report  shall  set  forth  the  amount  of  money  collected  in  the  Fund  The  Fund 
shall  be  administered  jointly  by  the  Recreation  and  Park  Commission  and  the  City  Planning 
Commission.  The  two  Commissions  shall  conduct  business  related  to  their  duties  under  this 
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Section  at  joint  public  hearings,  which  hearings  may  be  initiated  by  either  the  Recreation  and  j 
Park  Commission  or  the  City  Planning  Commission.  A  joint  public  hearing  shall  be  held  by  thej 
Commissions  to  elicit  public  comment  onproposals  for  the  acquisition  of  property  using 
monies  in  the  Fund.  Notice  of  any  joint  public  hearings  shall  be  published  in  an  official 
newspaper  at  least  20  days  prior  to  the  date  of  the  hearing,  which  notice  shall  set  forth  the 
time,  place,  and  purpose  of  the  hearing.  The  hearing  may  be  continued  to  a  later  date  by  a 
majority  vote  of  the  members  of  both  Commissions  present  at  the  hearing.  At  a  joint  public 
hearing,  a  quorum  of  the  membership  of  both  Commissions  may  vote  to  allocate  the  monies 
in  the  Fund  for  acquisition  of  property  for  park  use  and/or  for  development  of  property  for  park 
use.  The  Recreation  and  Park  Commission  shall  alone  administer  the  development  of  the 
recreational  and  park  facilities  on  any  acquired  property  designated  for  park  use  by  the  Board 
of  Supervisors,  using  such  monies  as  have  been  allocated  for  that  purpose  at  a  joint  hearing 
of  both  Commissions. 

(h)      Collection  of  Fee;  Interest;  Lien. 

(1 )  The  Downtown  Park  Fee  is  due  and  payable  to  the  Treasurer  prior  to  issuance 
of  the  first  certificate  of  occupancy  in  accordance  with  paragraph  (e)  of  this  Section.  If,  for  any 
reason,  the  fee  remains  unpaid  following  issuance  of  the  certificate,  any  amount  due  shall 
accrue  interest  at  the  rate  of  one  and  one-half  percent  per  month,  or  fraction  thereof,  from  the 
date  of  issuance  of  the  certificate  until  the  date  of  final  payment. 

(2)  If,  for  any  reason,  the  fee  imposed  by  this  section  remains  unpaid  following 
issuance  of  the  certificate  of  occupancy,  the  Treasurer  shall  initiate  proceedings  in 
accordance  with  Article  XX  of  Chapter  10  of  the  San  Francisco  Administrative  Code  to  make 
the  entire  unpaid  balance  of  the  Downtown  Park  Fee,  including  interest,  a  lien  against  all 
parcels  used  for  the  development  project.  The  Treasurer  shall  send  all  notices  required  by 
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that  Article  to  the  owner  of  the  property  as  well  as  the  sponsor.  The  Treasurer  shall  also 
prepare  a  preliminary  report  notifying  the  sponsor  of  a  hearing  to  confirm  such  report  by  the 
Board  of  Supervisors  at  least  10  days  before  the  date  of  the  hearing.  The  report  to  the 
sponsor  shall  contain  the  sponsor's  name,  a  description  of  the  sponsor's  development  project, 
a  description  of  the  parcels  of  real  property  to  be  encumbered  as  set  forth  in  the  Assessor's 
Map  Books  for  the  current  year,  a  description  of  the  alleged  violation  of  this  Section,  and  shall 
fix  a  time,  date,  and  place  for  hearing.  The  Treasurer  shall  cause  this  report  to  be  mailed  to 
the  sponsor  and  each  owner  of  record  of  the  parcels  of  real  property  subject  to  lien  Except 
for  the  release  of  the  lien  recording  fee  authorized  by  Administrative  Code  Section  10  237,  all 
sums  collected  by  the  Tax  Collector  under  this  Section  shall  be  held  in  trust  by  the  Treasurer 
and  deposited  in  the  Downtown  Park  Fund  established  under  subsection  (f). 

(3)      Any  notice  required  to  be  given  to  a  sponsor  or  owner  shall  be  sufficiently  given 
or  served  upon  the  sponsor  or  owner  for  all  purposes  in  this  Section  if  personally  served  upon 
the  sponsor  or  owner  or  if  deposited,  postage  prepaid,  in  a  post  office  letterbox  addressed  in 
the  name  of  the  sponsor  or  owner  at  the  official  address  of  the  sponsor  or  owner  maintained 
by  the  Tax  Collector  for  the  mailing  of  tax  bills  or,  if  no  such  address  is  available,  to  the 
sponsor  at  the  address  of  the  development  project,  and  to  the  applicant  for  the  site  or  building 
permit  at  the  address  on  the  permit  application. 

(i)       One-Time  Fee  Payment.  In  the  event  that  a  development  project  for  which  the 
fee  imposed  by  this  Section  has  been  fully  paid  is  demolished  or  converted  to  a  use  or  uses 
not  subject  to  this  Section  prior  to  the  expiration  of  its  estimated  useful  life,  the  City  shall 
refund  to  the  sponsor  a  portion  of  the  amount  of  the  fee  paid.  The  portion  of  the  fee  refunded 
shall  be  determined  on  a  pro  rata  basis  according  to  the  ratio  of  the  remaining  useful  life  of  the 
project  at  the  time  of  demolition  or  conversion  in  relation  to  its  total  useful  life  For  purposes 
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of  this  ordinance,  the  useful  life  of  a  development  project  shall  be  50  years. 

Section  2  The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California 
Public  Resources  Code  sections  21000  et  seq.)  Said  determination  is  on  on  file  with  the  Clerk 
of  the  Board  of  Supervisors  in  File  No.  040731  and  is  incorporated  herein  by  reference. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Sarah  Ellen  Owsowitz 
Deputy  City  Attorney 
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I  Dr  Carltun  B  Guotllea  PUcc 
San  Francuco.  CA  94102-46*9 


Ordinance 


File  Number: 


04073 1 


Date  Passed: 


Ordinance  amending  Planning  Code  Section  139  to  provide  that  $100,000  of  Downtown  Special 
Park  Fund  monies  shall  be  used  to  fund  a  nexus  study,  under  the  direction  of  the  General  Manager 
of  the  Recreation  and  Park  Department,  to  examine  whether  the  Downtown  Park  Fee  should  be 
imposed  on  uses  other  than  office  and  on  geographic  areas  of  the  City  other  than  C-3  use  districts 
prohibiting  use  of  Downtown  Park  Fee  monies  on  improvements  for  Ferry  Park  until  that  nexus 
study  is  completed  unless  use  of  such  monies  is  approved  by  a  financial  committee  of  the  Board  of 
Supervisor,  and  making  findings  of  consistency  with  the  priority  policies  of  Planning  Code  Section 
101.1  and  the  General  Plan. 


January  4,  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Dufty,  Elsbernd,  Gonzalez,  Ma,  Maxwell, 
McGoldrick,  Pcskin,  Sandoval 
Excused:  1  -  Daly 


January  1 1,  2005  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Dufty,  Elsbernd,  Ma,  Maxwell,  McGoldrick. 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  Daly 


City  and  County  of  San  Francisco 


File  No.  04073 1  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  January  11,  2005 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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December  15,  2004 . 


FILE  No.  041584 


Ordinance  No. 


ft  -  Q.T 

RO  #05008 
SA»08 


[To  appropriate  settlement  funds  to  fund  the  development  costs  associated  with  the  San 
Francisco  Electrical  Reliability  Project.] 


Ordinance  appropriating  $2,666,667  of  fund  balance  from  the  Hetch  Hetchy  estimated 
revenues  from  the  litigation  settlement  against  The  Williams  Companies,  Inc.  and 
Williams  Marketing  Energy  Marketing  &  Trading  Company  to  the  San  Francisco 
Electrical  Reliability  Project  for  fiscal  year  2004-05. 

Appropriated  funds  will  facilitate  the  development  costs  related  to  the  City  power 
plants. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .     Funds  are  hereby  appropriated  for  FY  2004-05  as  follows: 


Department 
And  Number 

Fund 

5T-AAA-AAA 
PUC-  Hetch 
Hetchy  Operating 
Funds 

Funding  Sources 

999-99999B 
(320000) 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

HHP 

San  Francisco  PUC  - 
Hetch  Hetchy 


Beginning  Fund  Balance 
-  Budget  Basis 


Amount 


Debit 

Program 

BCB 

Water  Supply  & 

Power 

Operations 

$2,666,667 


Credit 
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Department 
And  Number 

Funding  Uses 

095-0955T 
(UHUHZZZB955T) 


Fund 

5T-AAA-ACP 
PUC  -  Water 
Department 
Continuing  Project 
Funds 

Funding  Sources 

950-9505T 
(UHUHZZZB505T) 

Project 

CUH959  01 


Sources  of  Funds  and  Amount 
Purpose  of  Debit  Credit 

Appropriation 


Intrafund  Transfer  Out  to  $2,666,667 
5T-AAA-ACP,  PUC  - 
Hetch  Hetchy  Continuing 
Projects  Fund 

Total  5T-AAA-AAA  $2,666,667  $2,666,667 


Department 

HHP 

San  Francisco  PUC  - 
Hetch  Hetchy 


Program 

BCP 

Hetchy  Hetchy 
Capital  Projects 


Intrafund  Transfer  In  $2,666,667 
From  5T-AAA-AAA,  PUC 
-  Hetch  Hetchy 
Operating  Fund 

S.F.  Electrical  Reliability 
Power  Project 


Mayor's  Office 


Department 
And  Number 

Funding  Uses 
Project 

CUH959  01 

067-06700 
(519591) 


Sources  of  Funds  and 
Purpose  of 
Appropriation 


S.F.  Electrical  Reliability 
Power  Project 
Buildings,  Structures  & 
Improvement  Projects 

Total  5T-AAA-ACP 


Amount 
Debit  Credit 


52.666,667 


$2,666,667 


$2,666,667 


Section  2.  Included  in  this  appropriation  is  $753,420  that  will  be  used  to  pay  for  storage 
insurance  and  maintenance,  of  which  $424,340  is  retroactive,  and  $1 ,223,777  will  be  used  to 
fund  environmental  consulting  services. 

Section  3.  Placing  $1 .00  on  Finance  Committee  Reserve  with  the  condition  that  the  three 
natural  gas-fired  combustion  turbines  cannot  be  operational  until  the  PG&E  Hunter's  Point 
Power  Plant  (HPPP)  is  closed;  and  further  that  CAISO  cancel  the  RMR  contract  for  the 
Potrero  Power  Plant  by  December  30,  2007. 
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FUNDS  AVAILABLE 
APPROVED  AS  TO  FORM:  EDWARD  M.  HARRINGTON 

DENNIS  J.  HERRERA,  City  Attorney  Controller  ^ 
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Ordinance 


File  Number: 


041584 


Date  Passed: 


Ordinance  appropriating  $2,666,667  of  fund  balance  from  the  Hetch  Hetchy  estimated  revenues 
from  the  litigation  settlement  against  The  Williams  Companies,  Inc.  and  Williams  Marketing  Energy 
Marketing  &  Trading  Company  to  the  San  Francisco  Electrical  Reliability  Project  for  fiscal  year  2004- 
05.  Appropriated  funds  will  facilitate  the  development  costs  related  to  the  City  power  plants 
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Ayes:  10  -  Alioto-Pier,  Ammiano,  Dufty,  Elsbernd,  Gonzalez,  Ma.  Maxwell, 
McGoldrick,  Peskin,  Sandoval 
Excused:  1  -  Daly 
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Ayes:  10  -  Alioto-Pier,  Ammiano,  Dufty,  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  Daly 
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File  No.  041584  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  January  11,  2005 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO: 


041606 


ORDINANCE  NO 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Eugene  Duffy  against  the  City 
and  County  of  San  Francisco  for  $30,000;  the  lawsuit  was  filed  on  June  13,  2003.  in  San 
Francisco  Superior  Court,  Case  No.  421395;  entitled  Eugene  Duffy,  et  al.,  v.  City  and 
County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Eugene 
Duffy  v.  City  and  County  of  San  Francisco,  et  al.,  San  Francisco  Superior  Court,  Case  No. 
421395  by  the  payment  of  $30,000.  The  sum  shall  be  allocated  as  follows:  a)  $30,000.00  for 
general  damages,  including  emotional  distress,  alleged  physical,  psychological,  mental  and 
emotional  injuries  and  damages;  and  b)  $0  for  attorney's  fees  and  costs  of  suit. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on  June 
13,  2003,  Case  No.  421395.  The  following  parties  were  named  in  the  lawsuit:  Eugene  Duffy, 
plaintiff;  City  and  County  of  San  Francisco,  Public  Utilities  Commission,  defendants. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  PUBLip-U-JILITIES  COMMISSION 
City  Attorney  f  / 


ELIZABETH  S.  SALVESON 
Chief  Labor  Attorney 
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City  and  County  of  San  Francisco  i  Dr  caritonB.  Goodktt Place 

San  Francisco,  CA  94 1 02-4689 

Tails 
Ordinance 


File  Number:       041606  Date  Passed: 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Eugene  Duffy  against  the  City  and  County  of 
San  Francisco  for  $30,000;  the  lawsuit  was  filed  on  June  13,  2003,  in  San  Francisco  Superior  Court, 
Case  No.  421 395;  entitled  Eugene  Duffy,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al. 


January  4,  2005  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  9  -  Ammiano,  Dufty,  Elsbernd,  Gonzalez,  Ma,  Maxwell,  McGoldrick, 
Peskin,  Sandoval 
Absent:  1  -  Alioto-Pier 
Excused:  1  -  Daly 

January  11,  2005  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Dufty,  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  Daly 


City  and  County  of  San  Francisco 
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Amendment  oi  cne  wnoxe 
in  committee.  12/13/04 

FILE  NO    041151  ORDINANCE  NO. 


[Implement  recent  Ellis  Act  amendments  by  California  Legislature  to  expand  residential  tenant 
relocation  payment  eligibility  where  units  are  withdrawn  from  rental  market  pursuant  to  Ellis; 
payment  amounts  increase  annually  per  CPI;  use  federal  instead  of  state  definition  for 
disabled  tenants;  prohibit  owner  withdrawal  of  specified  residential  hotel  units  from  rental 
market.] 

Ordinance  implementing  recent  California  State  Legislature  amendments  of  the  Ellis 
Act  {California  Government  Code  §§7060  etseq.,  see  §§7060  and  7060.1),  by  amending 
the  San  Francisco  Residential  Rent  Stabilization  and  Arbitration  Ordinance 
(Administrative  Code  Chapter  37)  at  Sections  37.9(a)(13)  and  37.9A(e)  to  provide  mat: 
when  residential  units  are  withdrawn  from  the  rental  market  pursuant  to  the  Ellis  Act, 
each  tenant  who  is  relocated  is  entitled  to  a  payment  of  $4,500  up  to  a  maximum  total 
pe?  unit  of  $13,500  {37.9A(e))r  for  tenants  who  reside  in  their  units  on  or  after  August 
10,  2004.  with  these  payment  amounts  to  increase  annually  commencing  March  1,  2005 
according  to  the  "rent  of  primary  residence"  expenditure  category  of  the  Consumer 
Price  Index  (CPS)  for  the  preceding  12  months;  and,  owners  may  not  withdraw  defined 
retfideniifH  hotel  units  from  the  rental  market  pursuant  to  the  Ellis  Act  if  ihe  hotel's 
occupancy  permit  was  issued  prior  to  January  1,  1930,  and  it  the  hotel  did  not  File  a 
notice  of  intent  prior  to  January  1,  2004  to  withdraw  the  units  from  the  rental  market 
(Section  37.9(a)(13)).  Also  amending  Section  37.9A(e)  to  prov-de  mat  the  existing 
additional  relocation  payment  of  $3,000  to  each  senior  (02  or  older)  or  disabled  tenant 
displaced  when  residential  units  are  withdrawn  from  the  rental  market  pursuant  to  the 
Ellis  Act  will  likewise  increase  annually  commencing  March  1.  200S  according  :o  tne 
"rent  of  primary  residence"  expenditure  category  of  the  CPi  for  the  preceding  42 
months  cale_ndar_year  (see  Section  37.9A(e)(3)(D)j,  and  te-ctvang^  tUe  definition  of 
"disaktefl"  W4ttfs  section  from  a  state-code  definition-to^a  federal  code  definition  teee 
SectK>rv^7- 
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Note:  Additions  are  single-underline  italics  Times  New  Roman  font; 

Board  amendment  additions  are  double  underlined  Arial  font: 
Board  amendment  deletions  are  strikethrough  Arial  font. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  37.9,  to  read  as  follows: 
SEC.  37.9.  EVICTIONS. 

Notwithstanding  Section  37.3,  this  Section  shall  apply  as  of  August  24,  1980,  to  all 
landlords  and  tenants  of  rental  units  as  defined  in  Section  37.2(r). 

(a)     A  landlord  shall  not  endeavor  to  recover  possession  of  a  rental  unit  unless: 
(1)     The  tenant: 

(A)  Has  failed  to  pay  the  rent  to  which  the  landlord  is  lawfully  entitled  under  the  oral 
or  written  agreement  between  the  tenant  and  landlord: 

(1)  Except  that  a  tenant's  nonpayment  of  a  charge  prohibited  by  Section  919.1  of 
the  Poiice  Code  shall  not  constitute  a  failure  to  pay  rent;  and 

(ii)      Except  that,  commencing  August  10,  2001 ,  to  and  including  February  10,  2003, 
a  landlord  shall  not  endeavor  to  recover  or  recover  possession  of  a  rental  unit  for  failure  of  a 
tenant  to  pay  that  portion  of  rent  attributable  to  a  capita!  improvement  passthrough  certified 
pursuant  to  a  decision  issued  after  April  10,  2000,  where  the  capital  improvement  passthrough 
petition  was  filed  prior  to  August  10,  2001,  and  a  landlord  shall  not  impose  any  late  fee(s) 
upon  the  tenant  for  such  non-payment  of  capital  improvement  costs;  or 

(B)  Habitually  pays  the  rent  late;  or 

(C)  Gives  checks  which  are  frequently  returned  because  there  are  insufficient  funds 
in  the  checking  account;  or 

(2)  The  tenant  has  violated  a  lawful  obligation  or  covenant  of  tenancy  other  than  the 
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obligation  to  surrender  possession  upon  proper  notice  or  other  than  an  obligation  to  pay  a 
charge  prohibited  by  Police  Code  Section  919.1 ,  and  failure  to  cure  such  violation  after  having 
received  written  notice  thereof  from  the  landlord,  provided  further  that  notwithstanding  any 
lease  provision  to  the  contrary,  a  landlord  shall  not  endeavor  to  recover  possession  of  a  rental 
unit  as  a  result  of  subletting  of  the  rental  unit  by  the  tenant  if  the  landlord  has  unreasonably 
withheld  the  right  to  sublet  following  a  written  request  by  the  tenant,  so  long  as  the  tenant 
continues  to  reside  in  the  rental  unit  and  the  sublet  constitutes  a  one-for-one  replacement  of 
the  departing  tenant(s).  If  the  landlord  fails  to  respond  to  the  tenant  in  writing  within  fourteen 
(14)  days  of  receipt  of  the  tenant's  written  request,  the  tenant's  request  shall  be  deemed 
approved  by  the  landlord;  or 

(3)  The  tenant  is  committing  or  permitting  to  exist  a  nuisance  in,  or  is  causing 
substantial  damage  to,  the  rental  unit,  or  is  creating  a  substantial  interference  with  the 
comfort,  safety  or  enjoyment  of  the  landlord  or  tenants  in  the  building,  and  the  nature  of  such 
nuisance,  damage  or  interference  is  specifically  stated  by  the  landlord  in  writing  as  required 
by  Section  37.9(c);  or 

(4)  The  tenant  is  using  or  permitting  a  rental  unit  to  be  used  for  any  illegal  purpose; 

or 

(5)  The  tenant,  who  had  an  oral  or  written  agreement  with  the  landlord  which  has 
terminated,  has  refused  after  written  request  or  demand  by  the  landlord  to  execute  a  written 
extension  or  renewal  thereof  for  a  further  term  of  like  duration  and  under  such  terms  which  are 
materially  the  same  as  in  the  previous  agreement;  provided,  that  such  terms  do  not  conflict 
with  any  of  the  provisions  of  this  Chapter;  or 

(6)  The  tenant  has,  after  written  notice  to  cease,  refused  the  landlord  access  to  the 
rental  unit  as  required  by  State  or  local  law;  or 

(7)  The  tenant  holding  at  the  end  of  the  term  of  the  oral  or  written  agreement  is  a 
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subtenant  not  approved  by  the  landlord;  or 

(8)  The  landlord  seeks  to  recover  possession  in  good  faith,  without  ulterior  reasons 
and  with  honest  intent: 

(i)  For  the  landlord's  use  or  occupancy  as  his  or  her  principal  residence  for  a  period 
of  at  least  36  continuous  months; 

(ii)  For  the  use  or  occupancy  of  the  landlord's  grandparents,  grandchildren,  parents, 
children,  brother  or  sister,  or  the  landlord's  spouse,  or  the  spouses  of  such  relations,  as  their 
principal  place  of  residency  for  a  period  of  at  least  36  months,  in  the  same  building  in  which 
the  landlord  resides  as  his  or  her  principal  place  of  residency,  or  in  a  building  in  which  the 
landlord  is  simultaneously  seeking  possession  of  a  rental  unit  under  Section  37.9(a)(8)(i).  For 
purposes  of  this  Section  37.9(a)(8)(ii),  the  term  spouse  shall  include  domestic  partners  as 
defined  in  San  Francisco  Administrative  Code  Sections  62.1  through  62.8. 

(iii)  For  purposes  of  this  Section  37.9(a)(8)  only,  as  to  landlords  who  become 
owners  of  record  of  the  rental  unit  on  or  before  February  21,  1991,  the  term  "landlord"  shall  be 
defined  as  an  owner  of  record  of  at  least  10  percent  interest  in  the  property  or,  for  Section 
37.9(a)(8)(i)  only,  two  individuals  registered  as  domestic  partners  as  defined  in  San  Francisco 
Administrative  Code  Sections  62.1  through  62.8  whose  combined  ownership  of  record  is  at 
least  10  percent.  For  purposes  of  this  Section  37.9(a)(8)  only,  as  to  landlords  who  become 
owners  of  record  of  the  rental  unit  after  February  21,  1991,  the  term  "landlord"  shall  be  defined 
as  an  owner  of  record  of  at  least  25  percent  interest  in  the  property  or,  for  Section  37.9(a)(8)(i) 
only,  two  individuals  registered  as  domestic  partners  as  defined  in  San  Francisco 
Administrative  Code  Sections  62.1  through  62.8  whose  combined  ownership  of  record  is  at 
least  25  percent. 

(iv)  A  landlord  may  not  recover  possession  under  this  Section  37.9(a)(8)  if  a 
comparable  unit  owned  by  the  landlord  is  already  vacant  and  is  available,  or  if  such  a  unit 
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becomes  vacant  and  available  before  the  recovery  of  possession  of  the  unit.  If  a  comparable 
unit  does  become  vacant  and  available  before  the  recovery  of  possession,  the  landlord  shall 
rescind  the  notice  to  vacate  and  dismiss  any  action  filed  to  recover  possession  of  the 
premises.  Provided  further,  if  a  noncomparable  unit  becomes  available  before  the  recovery  of 
possession,  the  landlord  shall  offer  that  unit  to  the  tenant  at  a  rent  based  on  the  rent  that  the 
tenant  is  paying,  with  upward  or  downward  adjustments  allowed  based  upon  the  condition, 
size,  and  other  amenities  of  the  replacement  unit.  Disputes  concerning  the  initial  rent  for  the 
replacement  unit  shall  be  determined  by  the  Rent  Board.  It  shall  be  evidence  of  a  lack  of  good 
faith  if  a  landlord  times  the  service  of  the  notice,  or  the  filing  of  an  action  to  recover 
possession,  so  as  to  avoid  moving  into  a  comparable  unit,  or  to  avoid  offering  a  tenant  a 
replacement  unit. 

(v)  It  shall  be  rebuttably  presumed  that  the  landlord  has  not  acted  in  good  faith  if  the 
landlord  or  relative  for  whom  the  tenant  was  evicted  does  not  move  into  the  rental  unit  within 
three  months  and  occupy  said  unit  as  that  person's  principal  residence  for  a  minimum  of  36 
continuous  months. 

(vi)  Once  a  landlord  has  successfully  recovered  possession  of  a  rental  unit  pursuant 
to  Section  37.9(a)(8)(i),  then  no  other  current  or  future  landlords  may  recover  possession  of 
any  other  rental  unit  in  the  building  under  Section  37.9(a)(8)(i).  It  is  the  intention  of  this 
Section  that  only  one  specific  unit  per  building  may  be  used  for  such  occupancy  under  Section 
37.9(a)(8)(i)  and  that  once  a  unit  is  used  for  such  occupancy,  all  future  occupancies  under 
Section  37.9(a)(8)(i)  must  be  of  that  same  unit,  provided  that  a  landlord  may  file  a  petition  with 
the  Rent  Board,  or  at  the  landlord's  option,  commence  eviction  proceedings,  claiming  that 
disability  or  other  similar  hardship  prevents  him  or  her  from  occupying  a  unit  which  was 
previously  occupied  by  the  landlord. 

(vii)  If  any  provision  or  clause  of  this  amendment  to  Section  37.9(a)(8)  or  the 
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application  thereof  to  any  person  or  circumstance  is  held  to  be  unconstitutional  or  to  be 
otherwise  invalid  by  any  court  of  competent  jurisdiction,  such  invalidity  shall  not  affect  other 
chapter  provisions,  and  clauses  of  this  Chapter  are  held  to  be  severable;  or 

(9)  The  landlord  seeks  to  recover  possession  in  good  faith  in  order  to  sell  the  unit  in 
accordance  with  a  condominium  conversion  approved  under  the  San  Francisco  subdivision 
ordinance  and  does  so  without  ulterior  reasons  and  with  honest  intent;  or 

(10)  The  landlord  seeks  to  recover  possession  in  good  faith  in  order  to  demolish  or  to 
otherwise  permanently  remove  the  rental  unit  from  housing  use  and  has  obtained  all  the 
necessary  permits  on  or  before  the  date  upon  which  notice  to  vacate  is  given,  and  does  so 
without  ulterior  reasons  and  with  honest  intent;  provided  that  a  landlord  who  seeks  to 
demolish  an  unreinforced  masonry  building  pursuant  to  Building  Code  Chapters  14  and  15 
must  provide  the  tenant  with  the  relocation  assistance  specified  in  Section  37.9A(f)  below 
prior  to  the  tenant's  vacating  the  premises;  or 

(11)  The  landlord  seeks  in  good  faith  to  remove  temporarily  the  unit  from  housing  use 
in  order  to  be  able  to  carry  out  capital  improvements  or  rehabilitation  work  and  has  obtained 
all  the  necessary  permits  on  or  before  the  date  upon  which  notice  to  vacate  is  given,  and  does 
so  without  ulterior  reasons  and  with  honest  intent.  Any  tenant  who  vacates  the  unit  under  such 
circumstances  shall  have  the  right  to  reoccupy  the  unit  at  the  prior  rent  adjusted  in 
accordance  with  the  provisions  of  this  Chapter.  The  tenant  will  vacate  the  unit  only  for  the 
minimum  time  required  to  do  the  work.  On  or  before  the  date  upon  which  notice  to  vacate  is 
given,  the  landlord  shall  advise  the  tenant  in  writing  that  the  rehabilitation  or  capital 
improvement  plans  are  on  file  with  the  Central  Permit  Bureau  of  the  Department  of  Building 
Inspection  and  that  arrangements  for  reviewing  such  plans  can  be  made  with  the  Central 
Permit  Bureau.  In  addition  to  the  above,  no  landlord  shall  endeavor  to  recover  possession  of 
any  unit  subject  to  a  RAP  loan  as  set  forth  in  Section  37.2(m)  of  this  Chapter  except  as 
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provided  in  Section  32.69  of  the  San  Francisco  Administrative  Code.  The  tenant  shall  not  be 
required  to  vacate  pursuant  to  this  Section  37.9(a)(1 1 ),  for  a  period  in  excess  of  three  months, 
provided,  however,  that  such  time  period  may  be  extended  by  the  Board  or  its  Administrative 
Law  Judges  upon  application  by  the  landlord.  The  Board  shall  adopt  rules  and  regulations  to 
implement  the  application  procedure.  Any  landlord  who  seeks  to  recover  possession  under 
this  Section  37.9(a)(1 1 )  shall  pay  the  tenant  actual  costs  up  to  $1 ,000  for  moving  and 
relocation  expenses  not  less  than  10  days  prior  to  recovery  of  possession;  or 

(12)  The  landlord  seeks  to  recover  possession  in  good  faith  in  order  to  carry  out 
substantial  rehabilitation,  as  defined  in  Section  37.2(s),  and  has  obtained  all  the  necessary 
permits  on  or  before  the  date  upon  which  notice  to  vacate  is  given,  and  does  so  without 
ulterior  reasons  and  with  honest  intent.  Notwithstanding  the  above,  no  landlord  shall  endeavor 
to  recover  possession  of  any  unit  subject  to  a  RAP  loan  as  set  forth  in  Section  37.2(m)  of  this 
Chapter  except  as  provided  in  Section  32.69  of  the  San  Francisco  Administrative  Code;  or 

(13)  The  landlord  wishes  to  withdraw  from  rent  or  lease  all  rental  units  within  any 
detached  physical  structure  and,  in  addition,  in  the  case  of  any  detached  physical  structure 
containing  three  or  fewer  rental  units,  any  other  rental  units  on  the  same  lot,  and  complies  in 
full  with  Section  37. 9A  with  respect  to  each  such  unit;  provided,  however,  that  a-unu  clarified 
as  a  residential  unit  under  Chapter  41  of  (his  Code  which  is  vacated  under  (his  Section  37  9<o><  I  ■ 
not  be  put  to  any  use  other  than  that  of  a  residential  hotel  unit  without  compliance  with  (he  provisions 
of  Section  41.9  of  this  Code  guestrooms  or  efficiency  units  within  a  residential  hotel,  as  defined  in 
Section  505 19  of  the  Health  and  Saferx'  Code,  may  not  be  withdrawn  from  rent  or  lease  if  the  residential 
hotel  has  a  permit  of  occupancy  issued  prior  to  January  1,  1990,  and  if  the  residential  hotel  did  not 
send  a  notice  of  intent  to  withdraw  the  units  from  rent  or  lease  (Administrative  ( 'ode  St .  \ 
Government  Code  Section  7060.4(a))  that  was  delivered  to  the  Rent  Board  prior  to  Januan  1 .  2 

(14)  The  landlord  seeks  in  good  faith  to  temporarily  recover  possession  of  the  unit  for 
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less  than  30  days  solely  for  the  purpose  of  effecting  lead  remediation  or  abatement  work,  as 
required  by  San  Francisco  Health  Code  Article  26.  The  relocation  rights  and  remedies, 
established  by  San  Francisco  Administrative  Code  Chapter  72,  including  but  not  limited  to,  the 
payment  of  financial  relocation  assistance,  shall  apply  to  evictions  under  this  Section 

37.9(a)(14). 

(b)  A  landlord  who  resides  in  the  same  rental  unit  with  his  or  her  tenant  may  evict 
said  tenant  without  just  cause  as  required  under  Section  37.9(a)  above. 

(c)  A  landlord  shall  not  endeavor  to  recover  possession  of  a  rental  unit  unless  at 
least  one  of  the  grounds  enumerated  in  Section  37.9(a)  or  (b)  above  is  the  landlord's 
dominant  motive  for  recovering  possession  and  unless  the  landlord  informs  the  tenant  in 
writing  on  or  before  the  date  upon  which  notice  to  vacate  is  given  of  the  grounds  under  which 
possession  is  sought  and  that  advice  regarding  the  notice  to  vacate  is  available  from  the 
Residential  Rent  Stabilization  and  Arbitration  Board,  before  endeavoring  to  recover 
possession.  A  copy  of  all  notices  to  vacate  except  three-day  notices  to  vacate  or  pay  rent  and 
a  copy  of  any  additional  written  documents  informing  the  tenant  of  the  grounds  under  which 
possession  is  sought  shall  be  filed  with  the  Board  within  10  days  following  service  of  the 
notice  to  vacate.  The  District  Attorney  shall  determine  whether  the  units  set  forth  on  the  list 
compiled  in  accordance  with  Section  37.6(k)  are  still  being  occupied  by  the  tenant  who 
succeeded  the  tenant  upon  whom  the  notice  was  served.  In  cases  where  the  District  Attorney 
determines  that  Section  37.9(a)(8)  has  been  violated,  the  District  Attorney  shall  take  whatever 
action  he  deems  appropriate  under  this  Chapter  or  under  State  law. 

(d)  No  landlord  may  cause  a  tenant  to  quit  involuntarily  or  threaten  to  bring  any 
action  to  recover  possession,  or  decrease  any  services,  or  increase  the  rent,  or  take  any  other 
action  where  the  landlord's  dominant  motive  is  retaliation  for  the  tenant's  exercise  of  any 
rights  under  the  law.  Such  retaliation  shall  be  a  defense  to  any  action  to  recover  possession. 


SUPERVISOR  PESKIN 
BOARD  OF  SUPERVISORS 


Page  8 
12/14/2004 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


In  an  action  to  recover  possession  of  a  rental  unit,  proof  of  the  exercise  by  the  tenant  of  rights 
under  the  law  within  six  months  prior  to  the  alleged  act  of  retaliation  shall  create  a  rebuttable 
presumption  that  the  landlord's  act  was  retaliatory. 

(e)  It  shall  be  unlawful  for  a  landlord  or  any  other  person  who  wilfully  assists  the 
landlord  to  endeavor  to  recover  possession  or  to  evict  a  tenant  except  as  provided  in  Section 
37.9(a)  and  (b).  Any  person  endeavoring  to  recover  possession  of  a  rental  unit  from  a  tenant 
or  evicting  a  tenant  in  a  manner  not  provided  for  in  Section  37.9(a)  or  (b)  without  having  a 
substantial  basis  in  fact  for  the  eviction  as  provided  for  in  Section  37.9(a)  shall  be  guilty  of  a 
misdemeanor  and  shall  be  subject,  upon  conviction,  to  the  fines  and  penalties  set  forth  in 
Section  37.1  OA.  Any  waiver  by  a  tenant  of  rights  under  this  Chapter  except  as  provided  in 
Section  37.10A(g),  shall  be  void  as  contrary  to  public  policy. 

(f)  Whenever  a  landlord  wrongfully  endeavors  to  recover  possession  or  recovers 
possession  of  a  rental  unit  in  violation  of  Sections  37.9  and/or  37.10  as  enacted  herein,  the 
tenant  or  Board  may  institute  a  civil  proceeding  for  injunctive  relief,  money  damages  of  not 
less  than  three  times  actual  damages,  (including  damages  for  mental  or  emotional  distress), 
and  whatever  other  relief  the  court  deems  appropriate.  In  the  case  of  an  award  of  damages 
for  mental  or  emotional  distress,  said  award  shall  only  be  trebled  if  the  trier  of  fact  finds  that 
the  landlord  acted  in  knowing  violation  of  or  in  reckless  disregard  of  Section  37.9  or  37.1  OA 
herein.  The  prevailing  party  shall  be  entitled  to  reasonable  attorney's  fees  and  costs  pursuant 
to  order  of  the  court.  The  remedy  available  under  this  Section  37.9(f)  shall  be  in  addition  to 
any  other  existing  remedies  which  may  be  available  to  the  tenant  or  the  Board 

(g)  The  provisions  of  this  Section  37.9  shall  apply  to  any  rental  unit  as  defined  in 
Sections  37.2(r)(4)(A)  and  37.2(r)(4)(B),  including  where  a  notice  to  vacate/quit  any  such 
rental  unit  has  been  served  as  of  the  effective  date  of  this  Ordinance  No.  250-98  but  where 
any  such  rental  unit  has  not  yet  been  vacated  or  an  unlawful  detainer  judgment  has  not  been 
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issued  as  of  the  effective  date  of  this  Ordinance  No.  250-98. 

(h)  With  respect  to  rental  units  occupied  by  recipients  of  tenant-based  rental 
assistance,  the  notice  requirements  of  this  Section  37.9  shall  be  required  in  addition  to  any 
notice  required  as  part  of  the  tenant-based  rental  assistance  program,  including  but  not  limited 
to  the  notice  required  under  24  CFR  Section  982.31 0(e)(2)(H). 

(i)  The  following  additional  provisions  shall  apply  to  a  landlord  who  seeks  to 
recover  a  rental  unit  by  utilizing  the  grounds  enumerated  in  Section  37.9(a)(8): 

(1 )     A  landlord  may  not  recover  possession  of  a  unit  from  a  tenant  under  Section 
37.9(a)(8)  if  the  landlord  has  or  receives  notice,  any  time  before  recovery  of  possession,  that 
any  tenant  in  the  rental  unit: 

(A)  Is  60  years  of  age  or  older  and  has  been  residing  in  the  unit  for  10  years  or 
more;  or 

(B)  Is  disabled  within  the  meaning  of  Section  37.9(i)(1  )(B)(i)  and  has  been  residing 
in  the  unit  for  10  years  or  more,  or  is  catastrophically  ill  within  the  meaning  of  Section 
37.9(i)(1  )(B)(ii)  and  has  been  residing  in  the  unit  for  five  years  or  more: 

(1)  A  "disabled"  tenant  is  defined  for  purposes  of  this  Section  37.9(i)(1  )(B)  as  a 
person  who  is  disabled  or  blind  within  the  meaning  of  the  federal  Supplemental  Security 
Income/California  State  Supplemental  Program  (SSI/SSP),  and  who  is  determined  by 
SSI/SSP  to  qualify  for  that  program  or  who  satisfies  such  requirements  through  any  other 
method  of  determination  as  approved  by  the  Rent  Board; 

(ii)  A  "catastrophically  ill"  tenant  is  defined  for  purposes  of  this  Section  37.9(i)(1  )(B) 
as  a  person  who  is  disabled  as  defined  by  Section  37.9(i)(1  )(B)(i),  and  who  is  suffering  from  a 
life  threatening  illness  as  certified  by  his  or  her  primary  care  physician. 

(2)  The  foregoing  provisions  of  Sections  37.9(i)(1  )(A)  and  (B)  shall  not  apply  where 
there  is  only  one  rental  unit  owned  by  the  landlord  in  the  building,  or  where  each  of  the  rental 


SUPERVISOR  PESKIN 
BOARD  OF  SUPERVISORS 


Page  10 
12/14/2004 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


units  owned  by  the  landlord  in  the  same  building  where  the  landlord  resides  (except  the  unit 
actually  occupied  by  the  landlord)  is  occupied  by  a  tenant  otherwise  protected  from  eviction  by 
Sections  37.9(i)(1)(A)  or  (B)  and  where  the  landlord's  qualified  relative  who  will  move  into  the 
unit  pursuant  to  Section  37.9(a)(8)  is  60  years  of  age  or  older. 

(3)  The  provisions  established  by  this  Section  37.9(i)  include,  but  are  not  limited  to, 
any  rental  unit  where  a  notice  to  vacate/quit  has  been  served  as  of  the  date  this  amendment 
takes  effect  but  where  the  rental  unit  has  not  yet  been  vacated  or  an  unlawful  detainer 
judgment  has  not  been  issued. 

(4)  Within  30  days  of  personal  service  by  the  landlord  of  a  written  request,  or,  at  the 
landlord's  option,  a  notice  of  termination  of  tenancy  under  Section  37.9(a)(8).  the  tenant  must 
submit  a  statement,  with  supporting  evidence,  to  the  landlord  if  the  tenant  claims  to  be  a 
member  of  one  of  the  classes  protected  by  Section  37.9(i).  The  written  request  or  notice  shall 
contain  a  warning  that  a  tenant's  failure  to  submit  a  statement  within  the  30  day  period  shall 
be  deemed  an  admission  that  the  tenant  is  not  protected  by  Section  37.9(i).  The  landlord  shall 
file  a  copy  of  the  request  or  notice  with  the  Rent  Board  within  10  days  of  service  on  the  tenant. 
A  tenant's  failure  to  submit  a  statement  within  the  30  day  period  shall  be  deemed  an 
admission  that  the  tenant  is  not  protected  by  Section  37.9(i).  A  landlord  may  challenge  a 
tenant's  claim  of  protected  status  either  by  requesting  a  hearing  with  the  Rent  Board  or,  at  the 
landlord's  option,  through  commencement  of  eviction  proceedings,  including  service  of  a 
notice  of  termination  of  tenancy.  In  the  Rent  Board  hearing  or  the  eviction  action,  the  tenant 
shall  have  the  burden  of  proof  to  show  protected  status.  No  civil  or  criminal  liability  under 
Section  37.9(e)  or  (f)  shall  be  imposed  upon  a  landlord  for  either  requesting  or  challenging  a 
tenant's  claim  of  protected  status. 

(5)  This  Section  37.9(i)  is  severable  from  all  other  sections  and  shall  be  of  no  force 
or  effect  if  any  temporary  moratorium  on  owner/relative  evictions  adopted  by  the  Board  of 
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Supervisors  after  June  1,  1998  and  before  October  31,  1998  has  been  invalidated  by  the 
courts  in  a  final  decision. 

Section  2.  SEC.  37.9A.  TENANT  RIGHTS  IN  CERTAIN  DISPLACEMENTS  UNDER 
SECTION  37.9(a)(13). 

This  Section  37. 9A  applies  to  certain  tenant  displacements  under  Section  37.9(a)(13), 
as  specified. 

(a)      Rent  Allowed. 

(1 )      Except  as  provided  in  Section  37.9A(a)(2)  below,  any  rental  unit  which  a  tenant 
vacates  after  receiving  a  notice  to  quit  relying  on  Section  37.9(a)(13)  (withdrawal  of  rental 
units  from  rent  or  lease  under  the  Ellis  Act,  California  Government  Code  Sections  7060  et 
seq.),  if  again  offered  for  rent  or  lease,  must  be  offered  and  rented  or  leased  at  a  rent  not 
greater  than  the  lawful  rent  in  effect  at  the  time  the  notice  of  intent  to  withdraw  rental  units  is 
filed  with  the  Board,  plus  annual  rent  increases  available  under  this  Chapter  37. 

(A)  The  provisions  of  Section  37.9A(a)(1 )  apply  to  all  tenancies  commenced  during 
either  of  the  following  time  periods: 

(i)  The  five-year  period  after  a  notice  of  intent  to  withdraw  the  rental  units  is  filed 
with  the  Board,  whether  or  not  the  notice  of  intent  is  rescinded  or  the  withdrawal  of  the  units  is 
completed  pursuant  to  that  notice; 

(ii)  The  five-year  period  after  the  rental  units  are  withdrawn. 

(B)  This  Section  37.9A(a)(1 )  shall  prevail  over  any  conflicting  provision  of  law 
authorizing  the  landlord  to  establish  the  rental  rate  upon  the  initial  hiring  of  the  unit. 

(C)  If  it  is  asserted  that  the  rent  could  have  been  increased  based  on  capital 
improvements,  rehabilitation  or  substantial  rehabilitation,  the  owner  must  petition  the  Rent 
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Board  pursuant  to  the  procedures  of  Section  37.7  of  this  Chapter.  No  increase  shall  be 
allowed  on  account  of  any  expense  incurred  in  connection  with  withdrawing  any  unit  from  rent 
or  lease. 

(2)      If  a  new  tenancy  was  lawfully  created  in  a  unit  before  January  1 ,  2003.  following 
a  lawful  withdrawal  of  the  unit  from  rent  or  lease  under  Section  37.9(a)(1 3).  any  subsequent 
new  tenancies  for  that  rental  unit  are  not  subject  to  the  rent  limitations  in  Section  37.9A(a )(1 ). 

(b)  Treatment  of  Replacement  Units.  If  one  or  more  units  covered  by  Subsection 
(a)  is  demolished,  and  one  or  more  new  units  qualifying  as  rental  units  under  this  Chapter  but 
for  the  date  on  which  they  first  receive  a  certificate  of  final  completion  and  occupancy  are 
constructed  on  the  same  property,  and  offered  for  rent  or  lease  within  five  years  of  the  date 
the  last  of  the  original  units  became  vacant,  the  newly  constructed  units  shall  be  offered  at 
rents  not  greater  than  those  reasonably  calculated  to  produce  a  fair  and  reasonable  return  on 
the  newly  constructed  units,  notwithstanding  Section  37.2(r)(5)  or  any  other  provision  of  this 
Chapter.  The  provisions  of  this  Chapter  shall  thereafter  apply.  The  Board  shall  adopt  rules  for 
determining  the  rents  necessary  to  provide  a  fair  and  reasonable  return. 

(c)  Rights  to  Re-Rent.  Any  owner  who  again  offers  for  rent  or  lease  any  unit 
covered  by  Subsection  (a)  shall  first  offer  the  unit  for  rent  or  lease  to  the  tenants  or  lessees 
displaced  from  the  unit  as  follows: 

(1 )  If  any  tenant  or  lessee  has  advised  the  owner  in  writing  within  30  days  of 
displacement  of  his  or  her  desire  to  consider  an  offer  to  renew  the  tenancy  and  has  furnished 
the  owner  with  an  address  to  which  that  offer  is  to  be  directed,  the  owner  must  make  such  an 
offer  whenever  the  unit  is  again  offered  for  rent  or  lease  within  two  years  of  withdrawal.  That 
tenant,  lessee,  or  former  tenant  or  lessee  may  advise  the  owner  at  any  time  of  a  change  of 
address  to  which  an  offer  is  to  be  directed. 

(2)  Notwithstanding  Subsection  (c)(1),  if  the  unit  is  offered  for  rent  or  lease  within  10 
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years  of  withdrawal,  the  owner  shall  notify  the  Rent  Board  in  writing  of  the  intention  to  re-rent 
the  unit  and  make  an  offer  to  the  tenant  or  lessee  whenever  the  tenant  or  lessee  requests  the 
offer  in  writing  within  30  days  after  the  owner  has  notified  the  City  of  an  intention  to  re-rent  the 
unit.  If  the  unit  is  offered  for  rent  or  lease  more  than  two  years  after  the  date  the  unit  was 
withdrawn  from  rent  or  lease,  the  owner  shall  be  liable  to  any  tenant  or  lessee  who  was 
displaced  for  failure  to  comply  with  this  Subsection  (c)(2),  for  punitive  damages  in  an  amount 
which  does  not  exceed  the  contract  rent  for  six  months. 

(3)  If  any  former  tenant  or  lessee  has  requested  an  offer  to  renew  the  tenancy, 
either  directly  to  the  landlord  or  after  notice  from  the  Rent  Board,  then  the  owner  shall  offer  to 
reinstitute  a  rental  agreement  or  lease  at  rents  permitted  under  Subsection  (a).  This  offer 
shall  be  deposited  in  the  United  States  mail,  by  registered  or  certified  mail  with  postage 
prepaid,  addressed  to  the  displaced  tenant  or  lessee  at  the  address  furnished  to  the  owner  as 
provided  by  the  tenant  and  shall  describe  the  terms  of  the  offer.  The  displaced  tenant  or 
lessee  shall  have  30  days  from  the  deposit  of  the  offer  in  the  mail  to  accept  the  offer  by 
personal  delivery  of  that  acceptance  or  by  deposit  of  the  acceptance  in  the  United  States  mail 
by  registered  or  certified  mail  with  postage  prepaid. 

(4)  If  more  than  one  tenant  or  lessee  attempts  to  accept  the  offer  for  a  given  unit, 
the  landlord  shall  notify  each  tenant  or  lessee  so  accepting  that  other  acceptances  have  been 
received,  and  shall  further  advise  each  such  tenant  or  lessee  of  the  names  and  addresses  of 
the  others.  If  all  such  tenants  or  lessees  do  not  within  30  days  thereafter  agree  and  notify  the 
landlord  of  which  tenant(s)  or  lessee(s)  will  reoccupy  the  unit,  the  tenant(s)  or  lessee(s)  who 
first  occupied  the  unit  previously  shall  be  entitled  to  accept  the  landlord's  offer.  If  more  than 
one  eligible  tenant  or  lessee  initially  occupied  the  unit  on  the  same  date,  then  the  first  such 
tenant  or  lessee  to  have  originally  sent  notice  accepting  the  landlord's  offer  shall  be  entitled  to 
occupy  the  unit. 
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(d)  Re-Rental  Within  Two  Years.  If  a  unit  covered  by  Subsection  (a)  is  offered  for 
rent  or  lease  within  two  years  of  the  date  of  withdrawal: 

(1 )  The  owner  shall  be  liable  to  any  tenant  or  lessee  who  was  displaced  from  the 
property  for  actual  and  exemplary  damages.  Any  action  by  a  tenant  or  lessee  pursuant  to  this 
paragraph  shall  be  brought  within  three  years  of  withdrawal  of  the  unit  from  rent  or  lease. 
However,  nothing  in  this  paragraph  precludes  a  tenant  from  pursuing  any  alternative  remedy 
available  under  the  law. 

(2)  The  City  may  institute  a  civil  proceeding  against  the  owner  who  has  again 
offered  the  unit  for  rent  or  lease,  for  exemplary  damages  for  displacement  of  tenants  or 
lessees.  Any  action  by  the  City  pursuant  to  this  paragraph  shall  be  brought  within  three  years 
of  the  withdrawal  of  the  unit  from  rent  or  lease. 

(e)  Relocation  Payments  to  Low  Income,  Elderly  and  Disabled  Tenants. 

(I)       Before  August  10,  2004.  Low  Income.  Elderly  or  Disabled.  Where  a  landlord  seeks 
eviction  based  upon  Section  37.9(a)(13),  and  the  notice  of  intent  to  withdraw  rental  units  was  filed 
with  the  Board  before  August  10.  2004,  the  relocation  payments  described  in  this  .-..Subsection 
37.9A(e)(l)  shall  be  limited  to  tenants  who  are  members  of  lower  income  households,  who  are 
elderly,  or  who  are  disabled,  as  defined  below. 

f4A(A)  Tenants  who  are  members  of  lower  income  households,  as  defined  by 

Section  50079.5  of  the  California  Health  and  Safety  Code,  and  who  receive  a  notice  to  quit 
based  upon  Section  37.9(a)(13),  in  addition  to  all  rights  under  any  other  provisions  of  law. 
shall  be  entitled  to  receive  $4,500,  $2,250  of  which  shall  be  paid  within  fifteen  (15)  calendar 
days  of  the  landlord's  receipt  of  written  notice  from  the  tenants  of  their  entitlement  to  the 
relocation  payment,  and  $2,250  of  which  shall  be  paid  when  the  tenants  vacate  the  unit 

(3)  (B]__         With  respect  to  Subsection  37.9A(e)(^)fA)  above,  the  Mayor's  Office  of 
Housing  or  its  successor  agency  shall  annually  determine  the  income  limits  for  lower  income 
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households,  adjusted  for  household  size. 

@)  (Cj_         Notwithstanding  Subsection  37.9A(eW\  VA),  and  irrespective  of  the  size  of 
the  unit,  any  tenant  who  receives  a  notice  to  quit  under  Section  37.9(a)(1 3)  and  who,  at  the 
time  such  notice  is  served,  is  62  years  of  age  or  older,  or  who  is  disabled  within  the  meaning 
of  Section  12995.3  of  the  California  Government  Code,  shall  be  entitled  to  receive  $3,000, 
$1 ,500  of  which  shall  be  paid  within  fifteen  (15)  calendar  days  of  the  landlord's  receipt  of 
written  notice  from  the  tenant  of  entitlement  to  the  relocation  payment,  and  $1 ,500  of  which 
shall  be  paid  when  the  tenant  vacates  the  unit. 

{4}  (DJ_         The  payments  due  pursuant  to  this  Subsection  37.9A(e)(l)  for  any  unit 
which  is  occupied  by  more  than  one  tenant  shall  be  divided  equally  among  all  the  occupying 
tenants,  excluding  those  tenants  who  are  separately  entitled  to  payments  under  Subsection 
37.9A(e)mmfC )  above. 

(2)       On  August  10,  2004  and  until  (effective  date  of  ordinance  amendments).  Where  a 
landlord  seeks  eviction  based  upon  Section  37.9(a)(13)  and  either  (i)  the  notice  of  intent  to  withdraw 
rental  units  is  filed  with  the  Board  on  or  after  August  10,  2004  through  (the  effective  date  of  ordinance 
amendments),  or  (ii)  the  notice  of  intent  to  withdraw  rental  units  was  filed  with  the  Board  prior  to 
August  10,  2004  but  the  tenant  still  resided  in  the  unit  as  of  August  10,  2004,  relocation  payments  shall 
be  paid  to  the  tenants  as  follows: 

(A)  Tenants  who  are  members  of  lower  income  households,  as  defined  by  Section  50079.5  of 
the  California  Health  and  Safety  Code,  shall  be  entitled  to  receive  $4,500,  $2,250  of  which  shall  be 
paid  within  fifteen  (15)  calendar  days  of  the  landlord's  receipt  of  written  notice  from  the  tenants  of  their 
entitlement  to  the  relocation  payment,  and  $2,250  of  which  shall  be  paid  when  the  tenants  vacate  the 
unit. 

(B)  Subject  to  subsections  37.9A(e)(2)(C)  and  (D)  below,  tenants  who  are  not  members  of 
lower  income  households,  as  defined  by  Section  50079.5  of  the  California  Health  and  Safety  Code, 
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shall  each  be  entitled  to  receive  $4,500,  which  shall  he  paid  when  the  tenant  vacates  the  unit; 

(C)  In  the  event  there  are  more  than  three  tenants  in  a  unit,  the  total  reloa: 
shall  be  $13,500.00,  which  shall  he  divided  equally  by  the  number  of  tenants  in  the  unit; 

(D)  Notwithstanding  Subsections  37.9.4(e)(2)(A)  and  (B),  any  tenant  who,  at  the  lime  the 
notice  of  intent  to  withdraw  rental  units  is  filed  with  the  Board,  is  62  years  of  aye  or  older,  or  who  is 
disabled  within  the  meaning  of  Section  J  2955.3  of  the  California  Government  Code,  shall  he  entitled  to 
receive  an  additional  payment  of  $3,000.00,  $1,500.00  of  which  shall  be  paid  within  fifteen  (15) 
calendar  days  of  the  landlord's  receipt  of  written  notice  from  the  tenant  of  entitlement  to  the  n- location 
payment,  and  $1,500.00  of  which  shall  be  paid  when  the  tenant  vacates  the  unit. 

(3)       On  or  After  (effective  date  of  ordinance  amendments).  Where  a  landlord  seeks  eviction 
based  upon  Section  37.9(a)(  1 3),  and  the  notice  of  intent  to  withdraw  rental  units  is  filed  with  the  Board 
on  or  after  (effective  date  of  ordinance  amendments),  relocation  payments  shall  he  paid  to  the  tenants 
as  follows: 

(A)  Subject  to  subsections  37.94(e)(3)(B)  (C)  and  (D)  below,  each  tenant  shall  he  entitled  in 
receive  $4,500.00,  one-half  of  which  shall  be  paid  at  the  time  of  the  service  of  the  notice  of  termination 
of  tenancy,  and  one-half  of  which  shall  be  paid  when  the  tenant  vacates  the  unit; 

(B)  In  the  event  there  are  more  than  three  tenants  in  a  unit,  the  total  relocation  payment 
shall  be  $1 3,500.00,  which  shall  be  divided  equally  by  the  number  of  tenants  in  the  unit;  and 

(C)  Notwithstanding  Subsections  37.94(e)(3)(A)  and  (B),  any  tenant  who,  at  the  time  the 
notice  of  intent  to  withdraw  rental  units  is  filed  with  the  Board,  is  62  years  of  age  or  older,  or  v.  h 
disabled  within  the  meaning  of  within  the  meaning  of 'Title  42  U.S.C.  Section  121Q2(2)(A)  Section 
12955.3  of  the  California  Government  Code,  shall  be  entitled  to  receive  an  additional  payment  of 
$3,000.00,  $1,500.00  of  which  shall  be  paid  within  fifteen  (15)  calendar  days  of  the  landlord's  n 

of  written  notice  from  the  tenant  of  entitlement  to  the  relocation  payment,  and  $1,500.00  of  which  shall 
be  paid  when  the  tenant  vacates  the  unit. 
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(D)      Commencing  March  1,  2005,  the  relocation  payments  specified  in  37.9A(e)(3)(A)  and 
(B)  and  (C)  shall  increase  annually  at  the  rate  of  increase  in  the  "rent  of  primary  residence" 
expenditure  category  of  the  Consumer  Price  Index  fCPI)  for  All  Urban  Consumers  in  the  San 
Francisco-Oakland-San  Jose  Region  for  the  preceding  12  months  calendar  year,  as  that  data  is 
made  available  by  the  United  States  Department  of  Labor  and  published  by  the  Board. 

{§}  (41  Any  notice  to  quit  pursuant  to  Section  37.9(a)(1 3)  shall  notify  the  tenant 

or  tenants  concerned  of  the  right  to  receive  payment  under  this  Subsections  37.9A(e)(l)  or  (2) 
or  (3)  and  the  amount  of  payment  which  the  landlord  believes  to  be  due. 

(f)      Notice  to  Rent  Board;  Recordation  of  Notice;  Effective  Date  of  Withdrawal. 

(1 )  Any  owner  who  intends  to  withdraw  from  rent  or  lease  any  rental  unit  shall  notify 
the  Rent  Board  in  writing  of  said  intention.  Said  notice  shall  contain  statements,  under  penalty 
of  perjury,  providing  information  on  the  number  of  residential  units,  the  address  or  location  of 
those  units,  the  name  or  names  of  the  tenants  or  lessees  of  the  units,  and  the  rent  applicable 
to  each  residential  rental  unit.  Said  notice  shall  be  signed  by  all  owners  of  record  of  the 
property  under  penalty  of  perjury  and  shall  include  a  certification  that  actions  have  been 
initiated  as  required  by  law  to  terminate  existing  tenancies  through  service  of  a  notice  of 
termination  of  tenancy.  The  notice  must  be  served  by  certified  mail  or  any  other  manner 
authorized  by  law  prior  to  delivery  to  the  Rent  Board  of  the  notice  of  intent  to  withdraw  the 
rental  units.  Information  respecting  the  name  or  names  of  the  tenants,  the  rent  applicable  to 
any  unit,  or  the  total  number  of  units,  is  confidential  and  shall  be  treated  as  confidential 
information  by  the  City  for  purposes  of  the  Information  Practices  Act  of  1977,  as  contained  in 
Chapter  1  (commencing  with  Section  1 798)  of  Title  1 .8  of  Part  4  of  Division  3  of  the  Civil 
Code.  The  City  shall,  to  the  extent  required  by  the  preceding  sentence,  be  considered  an 
"agency,"  as  defined  by  Subdivision  (b)  of  Section  1798.3  of  the  Civil  Code. 

(2)  Prior  to  the  effective  date  of  withdrawal  of  rental  units  under  this  Section,  the 


SUPERVISOR  PESKIN 
BOARD  OF  SUPERVISORS 


Page  18 
12/14/2004 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


owner  shall  cause  to  be  recorded  with  the  County  Recorder  a  memorandum  of  the  notice 
required  by  Subsection  (f)(1)  summarizing  its  provisions,  other  than  the  confidential 
provisions,  in  substantially  the  following  form: 

Memorandum  of  Notice 

Regarding  Withdrawal  of  Rental  Unit  From  Rent  or  Lease 

This  memorandum  evidences  that  the  undersigned,  as  the  owner(s)  of  the 
property  described  in  Exhibit  A  attached,  has  filed  a  notice,  whose  contents  are  certified  under 
penalty  of  perjury,  stating  the  intent  to  withdraw  from  rent  or  lease  all  units  at  said  property, 
pursuant  to  San  Francisco  Administrative  Code  Section  37. 9A  and  the  Ellis  Act  (California 
Government  Code  Sections  7060  et  seq.). 


(Signature) 

(3)  For  a  notice  of  intent  to  withdraw  rental  units  filled  with  the  Rent  Board  on  or 
before  December  31,  1999,  the  date  on  which  the  units  are  withdrawn  from  rent  or  lease  for 
purposes  of  this  Chapter  and  the  Ellis  Act  is  60  days  from  the  delivery  in  person  or  by  first- 
class  mail  of  the  Subsection  (f)(1 )  notice  of  intent  to  the  Rent  Board. 

(4)  For  a  notice  of  intent  to  withdraw  rental  units  filed  with  the  Rent  Board  on  or  after 
January  1,  2000,  the  date  on  which  the  units  are  withdrawn  from  rent  or  lease  for  purposes  of 
this  Chapter  and  the  Ellis  Act  is  1 20  days  from  the  delivery  in  person  or  by  first-class  mail  of 
the  Subsection  (f)(1 )  notice  of  intent  to  the  Rent  Board.  Except  that,  if  the  tenant  or  lessee  is 
at  least  62  years  of  age  or  disabled  as  defined  in  Government  Code  §  12955.3.  and  has  lived 
in  his  or  her  unit  for  at  least  one  year  prior  to  the  date  of  delivery  to  the  Rent  Board  of  the 
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Subsection  (f)(1 )  notice  of  intent  to  withdraw,  then  the  date  of  withdrawal  of  the  unit  of  that 
tenant  or  lessee  shall  be  extended  to  one  year  after  the  date  of  delivery  of  that  notice  to  the 
Rent  Board,  provided  that  the  tenant  or  lessee  gives  written  notice  of  his  or  her  entitlement  to 
an  extension  of  the  date  of  withdrawal  to  the  owner  within  60  days  of  the  date  of  delivery  to 
the  Rent  Board  of  the  Subsection  (f)(1 )  notice  of  intent  to  withdraw.  In  that  situation,  the 
following  provisions  shall  apply: 

(A)  The  tenancy  shall  be  continued  on  the  same  terms  and  conditions  as  existed  on 
the  date  of  delivery  to  the  Rent  Board  of  the  notice  of  intent  to  withdraw,  subject  to  any 
adjustments  otherwise  available  under  Administrative  Code  Chapter  37. 

(B)  No  party  shall  be  relieved  of  the  duty  to  perform  any  obligation  under  the  lease 
or  rental  agreement. 

(C)  The  owner  may  elect  to  extend  the  date  of  withdrawal  on  any  other  units  up  to 
one  year  after  date  of  delivery  to  the  Rent  Board  of  the  Subsection  (f)(1 )  notice  of  intent  to 
withdraw,  subject  to  Subsections  (f)(4)(A)  and  (B). 

(D)  Within  30  days  of  the  notification  by  the  tenant  or  lessee  to  the  owner  of  his  or 
her  entitlement  to  an  extension  of  the  date  of  withdrawal,  the  owner  shall  give  written  notice  to 
the  Rent  Board  of  the  claim  that  the  tenant  or  lessee  is  entitled  to  stay  in  their  unit  for  one  year 
after  the  date  of  delivery  to  the  Rent  Board  of  the  Subsection  (f)(1 )  notice  of  intent  to 
withdraw. 

(E)  Within  90  days  of  the  date  of  delivery  to  the  Rent  Board  of  the  notice  of  intent  to 
withdraw,  the  owner  shall  give  written  notice  to  the  Rent  Board  and  the  affected  tenant  or 
lessee  of  the  following: 

(i)  Whether  or  not  the  owner  disputes  the  tenant's  claim  of  extension; 

(ii)  The  new  date  of  withdrawal  under  Section  37.9A(f)(4)(C),  if  the  owner  does  not 
dispute  the  tenant's  claim  of  extension;  and, 


SUPERVISOR  PESKIN 
BOARD  OF  SUPERVISORS 


Page  20 
12/14/2004 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(iii)     Whether  or  not  the  owner  elects  to  extend  the  date  of  withdrawal  to  other  units 
on  the  property. 

(5)  Within  1 5  days  of  delivery  of  a  Subsection  (f)(1)  notice  of  intent  to  the  Rent 
Board,  the  owner  shall  provide  notice  to  any  tenant  or  lessee  to  be  displaced  of  the  following. 

(A)  That  the  Rent  Board  has  been  notified  pursuant  to  Subsection  (f)(i ); 

(B)  That  the  notice  to  the  Rent  Board  specified  the  name  and  the  amount  of  rent 
paid  by  the  tenant  or  lessee  as  an  occupant  of  the  rental  unit; 

(C)  The  amount  of  rent  the  owner  specified  in  the  notice  to  the  Rent  Board; 

(D)  The  tenant's  or  lessee's  rights  to  reoccupancy  and  to  relocation  assistance 
under  Subsections  37.9A(c)  and  (e);  and 

(E)  The  rights  of  qualified  elderly  or  disabled  tenants  as  described  under  Subsection 
(f)(4),  to  extend  their  tenancy  to  one  year  after  the  date  of  delivery  to  the  Rent  Board  of  the 
Subsection  (f)(1)  notice  of  intent  to  withdraw. 

(6)  Within  30  days  after  the  effective  date  of  withdrawal  of  rental  units  under  this 
Section  37. 9A,  the  Rent  Board  shall  record  a  notice  of  constraints  with  the  County  Recorder 
which  describes  the  property  and  the  dates  of  applicable  restrictions  on  the  property  under 
this  Section. 

(g)  Successor  Owners.  The  provisions  of  this  Section  37. 9A  shall  apply  to  the 
owner  of  a  rental  unit  at  the  time  displacement  of  a  tenant  or  tenants  is  initiated  and  to  any 
successor  in  interest  of  the  owner,  subject  to  the  provisions  of  Chapter  12.75  of  Division  7  of 
Title  1  of  the  California  Government  Code  (Sections  7060  et  seq.). 

(h)  Reports  Required. 

(1 )  Not  later  than  the  last  day  of  the  third  and  sixth  calendar  months  following  the 
month  in  which  notice  is  given  to  the  Board  under  Subsection  (f)(1),  and  thereafter  not  later 
than  December  31st  of  each  calendar  year  for  a  period  of  five  years,  beginning  with  the  year 
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in  which  the  six-month  notice  is  given,  the  owner  of  any  property  which  contains  or  formerly 
contained  one  or  more  rental  units  which  a  tenant  or  tenants  vacated  pursuant  to  Section 
37.9(a)(13)  shall  notify  the  Board,  in  writing,  under  penalty  of  perjury,  for  each  such  unit: 

(A)  Whether  the  unit  has  been  demolished; 

(B)  If  the  unit  has  not  been  demolished,  whether  it  is  in  use; 

(C)  If  it  is  in  use,  whether  it  is  in  residential  use; 

(D)  If  it  is  in  residential  use,  the  date  the  tenancy  began,  the  name  of  the  tenant(s), 
and  the  amount  of  rent  charged. 

If  the  unit  has  been  demolished,  and  one  or  more  new  units  constructed  on  the  lot,  the 
owner  shall  furnish  the  information  required  by  items  (B),  (C)  and  (D)  for  each  new  unit.  The 
Board  shall  maintain  a  record  of  the  notices  received  under  Subsection  (f)  and  all  notices 
received  under  this  Section  for  each  unit  subject  to  this  reporting  requirement. 

(2)  The  Board  shall  notify  each  person  who  is  reported  as  having  become  a  tenant 
in  a  vacated  or  new  unit  subject  to  the  reporting  requirements  of  Subsection  (h)(1 )  that  it 
maintains  the  records  described  in  Subsection  (h)(1 ),  and  that  the  rent  of  the  unit  may  be 
restricted  pursuant  to  Subsection  (a). 

(3)  The  Board  shall  maintain  a  register  of  all  rental  units  withdrawn  from  rent  or 
lease  under  the  Ellis  Act  and  the  rent  applicable  to  each  unit  at  the  time  of  withdrawal.  The 
Board  shall  inform  tenants  displaced  from  units  withdrawn  from  rent  or  lease  at  the  address 
provided  by  the  tenant,  when  the  owner  notifies  the  Board  that  the  unit  or  replacement  unit  will 
again  be  offered  for  rent  or  lease  within  ten  years  of  the  date  of  withdrawal. 

(4)  The  Board  may  investigate  whether  a  rental  unit  that  was  withdrawn  from  rent  or 
lease  has  been  again  offered  for  rent  or  lease,  and  whether  the  owner  has  complied  with  the 
provisions  of  this  Section. 

(i)      This  Section  37. 9A  is  enacted  principally  to  exercise  specific  authority  provided 
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for  by  Chapter  1 2.75  of  Division  7  of  Title  1  of  the  California  Government  Code,  originally 
enacted  by  Stats.  1985,  Ch.  1509,  Section  1  (the  Ellis  Act,  California  Government  Code 
Sections  7060  et  seq.).  In  the  case  of  any  amendment  to  Chapter  1 2.75  or  any  other 
provision  of  State  law  which  amendment  is  inconsistent  with  this  Section,  this  Section  shall  be 
deemed  to  be  amended  to  be  consistent  with  State  law,  and  to  the  extent  it  cannot  be  so 
amended  shall  be  interpreted  to  be  effective  as  previously  adopted  to  the  maximum  extent 
possible. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Marie  coRCETTBL 

Deputy  City  Attorney 
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Ordinance 


File  Number: 


041151 


Date  Passed: 


Ordinance  implementing  recent  California  State  Legislature  amendments  of  the  Ellis  Act  (California 
Government  Code  §§7060  et  seq.,  see  §§7060  and  7060.1),  by  amending  the  San  Francisco 
Residential  Rent  Stabilization  and  Arbitration  Ordinance  (Administrative  Code  Chapter  37)  at 
Sections  37.9(a)(13)  and  37.9A(e)  to  provide  that:  when  residential  units  are  withdrawn  from  the 
rental  market  pursuant  to  the  Ellis  Act,  each  tenant  who  is  relocated  is  entitled  to  a  payment  of 
$4,500  up  to  a  maximum  total  per  unit  of  $13,500  (37.9A(e)),  for  tenants  who  reside  in  their  units  on 
or  after  August  10,  2004,  with  these  payment  amounts  to  increase  annually  commencing  March  1, 
2005  according  to  the  "rent  of  primary  residence"  expenditure  category  of  the  Consumer  Price  Index 
(CPl)  for  the  preceding  12  months;  and,  owners  may  not  withdraw  defined  residential  hotel  units 
from  the  rental  market  pursuant  to  the  Ellis  Act  if  the  hotel's  occupancy  permit  was  issued  prior  to 
January  1 ,  1 990,  and  if  the  hotel  did  not  file  a  notice  of  intent  prior  to  January  1 ,  2004  to  withdraw 
the  units  from  the  rental  market  (Section  37.9(a)(13)).  Also  amending  Section  37.9A(e)  to  provide 
that  the  existing  additional  relocation  payment  of  $3,000  to  each  senior  (62  or  older)  or  disabled 
tenant  displaced  when  residential  units  are  withdrawn  from  the  rental  market  pursuant  to  the  Ellis 
Act  will  likewise  increase  annually  commencing  March  1 ,  2005  according  to  the  "rent  of  primary 
residence"  expenditure  category  of  the  CPl  for  the  preceding  calendar  year  (see  Section 
37.9A(e)(3)(D)). 


January  4,  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  8  -  Ammiano,  Dufty,  Elsbernd,  Gonzalez,  Maxwell,  McGoldrick,  Peskin, 
Sandoval 

Noes:  2  -  Alioto-Pier,  Ma 
Excused:  1  -  Daly 


January  11,2005 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Ammiano,  Daly,  Dufty,  Maxwell,  McGoldrick,  Mirkarimi,  Peskin, 
Sandoval 

Noes:  3  -  Alioto-Pier,  Elsbernd,  Ma 


City  and  County  of  San  Francisco 


Printed  at  11:49  AM  on  1/12/05 


File  No.  041 151  I  berebj  certify  that  the  foregoing Ordiaancc 

was  FINALLY  PASSU)  OB  January  1  I  2009 
by  the  Board  of  Superv  i^ur*  of  the  C  1 1 >  jud 
County  of -San  Francis  cu. 


Date  Approved  Mayor  Gavin  Newsom 


January  21, 2005 

I  hereby  certify  that  the  foregoing  ordinance,  not  being  signed 
by  the  Mayor  within  the  time  limit  as  set  forth  in  Section  3.1 03  of 
the  Charter,  became  effective  without  his  approval  in 
accordance  with  the  provision  of  said  Section  3.103  of  the 
Charter. 
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NO.  041740 


ORDINANCE  NO.        <D -3- ~  Q5 


Reenacting  a  Disadvantaged  Business  Enterprise  Program  ] 

imergency  ordinance  reenacting  a  Disadvantaged  Business  Enterprise  Program  set 

orth  in  Chapter  14A  of  the  San  Francisco  Administrative  Code;  suspending  Chapter 

2D. A;  providing  for  data  collection  to  ensure  nondiscrimination  in  City  contracting; 

md  adopting  a  declaration  of  emergency. 

Note:  Additions  are  single-underline  italics  Times  Sew  Roman', 

deletions  are  stnkethrough  italics  Times  Sew  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  stffke^F€H^n-nofma4. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .     Declaration  of  Emergency  under  Section  2.107  of  the  San  Francisco 
Charter.  "v 

Section  2.107  of  the  San  Francisco  Charter  authorizes  passage  of  an  emergency 
ordinance  in  cases  of  public  emergency  affecting  life,  health,  property,  or  for  the  uninterrupted 
operation  of  any  City  or  County  department  or  office  required  to  comply  with  time  limitations 
as  established  by  law.  The  Charter  provides  that  an  emergency  ordinance  may  be  reenacted 
upon  the  same  terms  and  conditions  applicable  to  its  initial  enactment.  The  Board  of 
Supervisors  hereby  finds  and  declares  that  an  actual  emergency  exists  that  requires  the 
passage  of  this  Emergency  Ordinance.  This  emergency  declaration  is  based  on  the  following: 

1 .       The  City  and  County  of  San  Francisco  and  its  departments  are  engaged  on  an 
ongoing  basis  in  a  large  number  of  public  services  and  projects  that  are  vital  to  the  health, 
safety  and  welfare  of  San  Francisco  and  its  citizens,  such  as  the  construction  and  repair  of 
energy,  water,  and  transportation  equipment  and  facilities,  and  the  provision  of  social, 
medical,  public  safety  and  other  services  to  San  Franciscans.  Many  of  these  services  and 
projects  are  required  or  authorized  by  law. 
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2.  In  order  to  perform  these  services  and  accomplish  these  projects,  the  City  often 
inters  into  contracts  with  outside  entities.  The  ability  to  bid,  negotiate,  award  and  enforce 
ontracts  in  a  timely  manner  is  often  critical  to  the  accomplishment  of  public  projects  and 
ervices.  In  order  to  receive  funding  and/or  secure  or  maintain  legal  authorization  to  proceed, 
he  City  may  be  under  an  obligation  to  execute  projects  or  deliver  services  according  to  a 
letermined  timeline.  Failure  to  meet  these  requirements  may  jeopardize  receipt  of  funding  or 
authority  to  proceed  with  a  needed  project  or  service.  Failure  to  proceed  in  a  timely  manner 
vith  public  projects  and  services  may  jeopardize  public  health  and  safety,  or  damage  public 
property. 

3.  On  July  26,  2004,  in  Coral  Construction,  Inc.  v.  City  and  County  of  San 
rrancisco  (Sup.  Ct.  No.  421249),  the  San  Francisco  Superior  Court  entered  an  order 
enjoining  the  City  from  enforcing  or  attempting  to  enforce  substantial  provisions  of  the  City's 
Minority/Women/Local  Business  Utilization  Ordinance.  The  injunction  became  effective 
immediately. 

4.  Because  of  uncertainty  over  the  scope  and  effect  of  the  injunction,  and  in  order 
to  continue  contracting  for  vital  public  projects  and  services,  the  Board  of  Supervisors  adopted 
an  emergency  ordinance  establishing  an  interim  Disadvantaged  Business  Enterprise 
Program. 

5.  The  Court  subsequently  denied  the  City's  requests  for  an  automatic  or 
discretionary  stay  of  the  injunction.  On  August  23,  2004,  the  Court  issued  an  order  that 
clarified  the  scope  of  the  injunction.  As  clarified,  the  injunction  prohibits  the  City  from 
enforcing  identified  sections  of  the  12D.A  ordinance  in  conjunction  with  any  contract  for  which 
"bids  or  proposals  are  advertised  or  solicited  on  or  after  July  26,  2004." 

6.  The  City  is  appealing  the  Superior  Court's  injunction.  At  the  same  time  that  the 
City  is  pursuing  relief  through  the  courts,  the  Mayor,  the  Board  of  Supervisors,  and  City 
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1  departments,  along  with  interested  members  of  the  public,  are  working  to  develop  a 

2  permanent  replacement  for  the  Minority/Women/Local  Business  Utilization  Ordinance  to  be 

3  used  if  relief  through  the  courts  is  not  forthcoming.  Because  public  contracting  legislation 

4  raises  complex  issues  of  policy,  administration  and  law,  additional  time  is  needed  to  finalize 

5  permanent  legislation.  Failure  to  extend  the  emergency  ordinance  will  cause  confusion  and 

6  could  disrupt  vital  contracting  processes.  Accordingly,  the  Board  finds  and  declares  that  a 

7  I  continuing  emergency  exists  that  requires  this  ordinance  to  become  effective  immediately. 

8  This  emergency  ordinance  will  ensure  that  the  City  and  its  departments  are  able  to  comply 

9  I  with  time  limits  established  by  law  for  entering  into  contracts  and  performing  various  public 

10  works  and  functions,  and  will  safeguard  public  health,  safety  and  property. 

11  Section  2.     The  following  sections  of  emergency  ordinance  number  208-04,  which 

1 2  was  enacted  on  August  1 1 ,  2004,  are  hereby  reenacted  as  provided  under  Section  2. 1 07  of 

13  the  San  Francisco  Charter:  Section  1  (amending  the  San  Francisco  Administrative  Code  by 

14  adding  Chapter  14A  to  establish  a  Disadvantaged  Business  Enterprise  Program  and  suspend 

15  Chapter  12D.A),  and  Section  4  (providing  for  data  collection  to  ensure  nondiscrimination  in 

16  City  contracting). 

17  This  ordinance  shall  become  effective  and  operative  immediately  upon  passage,  and 

18  shall  expire  on  the  61st  day  following  passage  unless  reenacted  as  provided  by  Section  2.107 

19  of  the  San  Francisco  Charter. 

20  APPROVED  AS  TO  FORM: 

21  DENNIS  J.  HERRERA,  City  Attorney 


22 


By: 


23 


PAULA  JESSdN 
Deputy  City  Attorney 


24 


25 
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Ordinance 


File  Number: 


041740 


Date  Passed: 


Emergency  ordinance  reenacting  a  Disadvantaged  Business  Enterprise  Program  set  forth  in 
Chapter  14Aof  the  San  Francisco  Administrative  Code;  suspending  Chapter  12D.A;  providing  for 
data  collection  to  ensure  nondiscrimination  in  City  contracting;  and  adopting  a  declaration  of 

emergency. 


January  25,  2O05  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


City  and  County  of  San  Francisco  I  Printed  at  10:32  AM  on  1/26/05 


File  No.  041740  I  hereby  ceruh  thai  the  Foregoing  Ordinance 

was  FINALLY  PASSED  on  ianuarj  15  2003 

by  the  Board  of  Supervisors  of  the  (  its  and 
County  of  San  Krancisco. 


Date  Approved 
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FILE  NO.  041247 


ORDINANCE  NO. 


[Zoning  Map  Amendment  for  418-420  Jessie  Street.] 

Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Sectional  Map  1  of 
the  Zoning  Map  of  the  City  and  County  of  San  Francisco  to  change  the  use 
classification  of  the  property  located  at  418-420  Jessie  Street,  situated  on  the  north 
side  of  Jessie  Street,  150  feet  west  of  Fifth  Street,  and  identified  as  Assessor  s  Block 
No.  3704,  Lot  No.  006,  from  a  zoning  designation  of  P  (Public)  to  C-3-G  (Downtown 
General  Commercial);  and  adopting  General  Plan,  Planning  Code  Section  101.1(b),  and 
environmental  findings. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings. 

A.     On  August  5,  2004,  at  a  duly  notice  public  hearing,  the  Planning  Commission  In 
Resolution  No.  16841  adopted  the  final  Mitigated  Negative  Declaration  for  the  418-420  Jessie 
Street  Project,  dated  June  21 ,  2004  (the  "MND").  A  copy  of  said  Resolution  and  the  MND  are 


project  files  also  are  available  for  review  by  this  Board  and  the  public  at  the  Planning 
Department,  1660  Mission  Street.  The  Board  of  Supervisors  has  reviewed  and  con s 
the  information  in  the  MND.  The  Board  hereby  affirms  the  Planning  Commission's  adoption  of 
the  MND  and  adopts  and  incorporates  herein  by  reference  as  though  fully  set  forth  the 
California  Environmental  Quality  Act  (California  Public  Resources  Code  Sections  21000  et 
seq.)  ("CEQA")  findings  adopted  by  the  Planning  Commission  in  Resolution  No.  1 6841 .  The 
Board  also  finds  that  recirculation  of  the  MND  is  not  required  because  none  of  the  conditions 
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identified  in  CEQA  Guidelines  (California  Code  of  Regulations  Title  14,  Chapter  3)  Section 
15162  have  occurred  since  the  Planning  Commission's  adoption  of  the  MND.  For  purposes  of 
this  action,  this  Board  adopts  the  CEQA  mitigation  measures  set  forth  in  Planning 
Commission  Motion  Nos.  16843  and  16844,  as  its  own.  Said  Resolutions  are  on  file  with  the 
Clerk  of  the  Board  of  Supervisors  in  File  No.   64-1347         This  Board  further  finds  that  the 
measures  cited  therein  are  within  the  jurisdiction  of  the  City  agencies  identified  and  such 
measures  have  been,  can,  and  should  be  adopted  and  implemented  by  such  agencies. 

B.  The  proposed  zoning  map  amendment  is  consistent  with  the  City's  General  Plan 
and  with  Planning  Code  Section  101 .1(b)  for  the  reasons  set  forth  in  Planning  Commission 
Resolution  No.  16842,  which  reasons  are  incorporated  herein  by  reference  as  though  fully  set 
forth.  A  copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 

O+l  24-1  ■ 

C.  Pursuant  to  Planning  Code  Section  302,  the  Board  finds  that  the  proposed 
zoning  map  amendment  will  serve  the  public  necessity,  convenience  and  welfare  for  the 
reasons  set  forth  in  Planning  Commission  Resolution  No.  16842,  which  reasons  are 
incorporated  herein  by  reference  as  though  fully  set  forth. 

Section  2.  In  accordance  with  Planning  Code  Sections  106  and  302,  the  following 
change  is  hereby  adopted  as  an  amendment  to  Sectional  Map  1  of  the  Zoning  Map  of  the  City 
and  County  of  San  Francisco: 


Description  of  Property 


418-420  Jessie  Street, 
located  on  the  North  side  of 
Jessie  Street,  150  feet  west 
of  Fifth  Street,  and 
identified  as  Assessor's 
Block  No.  3704,  Lot  No. 
006. 


Use  District  to  be 
Superseded 


Use  District  Hereby  Approved 


C-3-G 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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Ordinance 
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Date  Passed: 


Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Sectional  Map  1  of  the  Zoning 
Map  of  the  City  and  County  of  San  Francisco  to  change  the  use  classification  of  the  property  located 
at  418-420  Jessie  Street,  situated  on  the  north  side  of  Jessie  Street,  150  feet  west  of  Fifth  Street, 
and  identified  as  Assessor's  Block  No.  3704,  Lot  No.  006,  from  a  zoning  designation  of  P  (Public)  to 
C-3-G  (Downtown  General  Commercial);  and  adopting  General  Plan,  Planning  Code  Section 
101.1(b),  and  environmental  findings. 


January  1 1 ,  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Dufty 


January  25,  2005 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  Ammiano 


City  and  County  of  San  Francisco 
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Printed  at  10:31  AM  on  1/26/05 


File  No.  041247  I  hereby  certifv  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  January  25,  2005 
by  the  Board  of  Supervisors  of  the  (  n>  and 
County  of  San  Francisco. 


File  No.  041247 


City  and  County  of  San  Francisco 
Tails  Report 


Printed  at  10:31  AM  om  IXWS 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


FILE  NO.    0^15^3  ^rlt^Me^T^U-  ''"(±f^DiNANCE  NO.  Z- 7 


[Hunters  Point  Shipyard  -  Street  Vacation  Order.] 


Ordinance  ordering  the  vacation  of  portions  of  McKinnon  Avenue,  La  Salle  Avenuo, 
Kirkwood  Avenue,  Jerrold  Avenue,  Innes  Avenue,  Hudson  Avenue,  Boalt  Street, 
Coleman  Street,  Donahue  Street,  and  Bad  Galvez  Avenue  Street  in  Hunters  Point 
Shipyard  Parcel  "A4M"  and  Oakdale  Avenue,  Newcomb  Avenue,  McKinnon  Avenue. 
La  Salle  Avenue,  Fitch  Street,  Griffith  Street,  and  Earl  Street  in  Hunters  Point  Shipyard 
Parcel  "A-2A2"  along  with  public  service  easements  in  the  aforementioned  locations  in 
the  Hunters  Point  Shipyard;  making  environmental  findings  and  findings  of 
consistency  with  the  City's  General  Plan,  Planning  Code  Section  101.1,  and  the  Hunters 
Point  Redevelopment  Plan;  quitclaiming  the  City's  interest  in  the  vacation  areas; 
reserving  easement  rights  for  various  utilities,  including  SBC,  Pacific  Gas  and  Electric 
Company,  easement  holders  of  record,  and  the  City;  accepting  Department  of  Public 
Works  Order  No.  175,163;  and  authorizing  official  acts  in  connection  with  this 
Ordinance. 


Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strikcthrough  italics  Kme^-New-Reman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  ctrikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings. 

(a)  On  December  14.  2QQ52004,  the  Board  of  Supervisors  adopted  Resolution 
No.  734-04.  a  copy  of  which  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 
041542,  being  a  Resolution  declaring  its  intention  to  order  the  vacation  of  portions  of 
McKinnon  Avenue,  La  Salle  Avenue,  Kirkwood  Avenue,  Jerrold  Avenue,  Innes  Avenue, 
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Hudson  Avenue,  Boalt  Street,  Coleman  Street,  Donahue  Street,  and  Eaft  Galvez  Street  in 
portions  of  Hunters  Point  Shipyard  Parcel  "A-4A1 "  and  Oakdale  Avenue,  Newcomb  Avenue, 
McKinnon  Avenue,  La  Salle  Avenue,  Fitch  Street,  and  Earl  Street  in  Hunters  Point  Shipyard 
Parcel  "A-2A2"  and  public  service  easements  in  the  aforementioned  locations  of  the  Hunters 
Point  Shipyard  (collectively,  the  "Vacation  Area").  The  Vacation  Area  has  not  been  modified 
since  adoption  of  the  abovementioned  Resolution,  but  its  description  should  change  Galvez 
Street  to  Galvez  Avenue  and  delete  Donahue  Street  in  Parcel  A1  and  add  Griffith  Street  to 
Parcel  A2.  The  location  and  extent  of  the  Vacation  Area  is  shown  on  the  Department  of 
Public  Works'  SUR  Map  No.  8004.  dated  Decembor  .  200'IJanuarv  3.  2005.  a  copy  of  such 
map  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  041543  and  is 
incorporated  herein  by  reference. 

(b)  The  Clerk  of  the  Board  of  Supervisors  did  transmit  to  the  Director  of  the 
Department  of  Public  Works  a  certified  copy  of  the  Resolution  of  Intention,  and  the  Director  of 
the  Department  of  Public  Works  did  cause  notice  of  adoption  of  such  Resolution  to  be  posted 
and  published  in  the  manner  required  by  law. 

(c)  When  such  matter  was  considered  as  scheduled  by  the  Board  of  Supervisors  at  its 
regular  meeting  held  in  the  City  Hall,  San  Francisco,  on  January  1 1 .  2005,  beginning  at 
approximately  22-00  P.M.,  the  Board  heard  all  persons  interested  in  such  vacation. 

(d)  The  vacation  of  the  Vacation  Area  is  part  of  an  action  to  implement  the  Hunters 
Point  Shipyard  Redevelopment  Plan. 

(e)  In  accordance  with  the  actions  contemplated  herein,  this  Board  adopted 
Resolution  No.  751-04  ,  concerning  findings  pursuant  to  the  California  Environmental  Quality 
Act  (California  Public  Resources  Code  sections  21000  et  seq.).  A  copy  of  said  Resolution  is 


Mayor  Newsom,  Supervisor  Maxwell 
BOARD  OF  SUPERVISORS 


Page  2 
1/10/2005 

j:\hptf\phase  1\street  vacations\street  vacation  ord.01-07-05.red.jm.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  041533  and  is  incorporated  herein 
by  reference. 

(f)  On  December  2,  2004,  the  Planning  Commission  adopted  Resc4u4+©n  Motion  No 
16902,  making  findings  of  consistency  with  the  General  Plan  and  the  eight  priority  policies  of 
Planning  Code  Section  101.1  for  the  various  actions,  including  the  actions  contemplated 
herein.  A  copy  of  this  Resolution  Motion  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in 
File  No.QyjSjg  and  is  incorporated  by  reference  as  though  fully  set  forth  herein  The  Board 
of  Supervisors  adopts  as  its  own  said  consistency  findings. 

(g)  In  a  letter  dated  January  7.  2005.  200-1  (the  "Agency  Letter"),  the  Redevelopment 
Agency  found  the  vacation  of  the  Vacation  Area  and  other  actions  in  furtherance  thereof.  are 
"consistent  with  Hunters  Point  Shipyard  Redevelopment  Plan,  described  therein,  and 
recommends  Board  of  Supervisors  approval".  A  copy  of  the  Agency  Letter  is  on  file  witn  the 
Clerk  of  the  Board  of  Supervisors  in  File  No.  041543  and  is  incorporated  by  reference  as 
though  fully  set  forth  herein.  The  Board  of  Supervisors  adopts  as  its  own  the  consistency 
findings  of  the  Agency  Letter. 

(§h)  In  DPW  Order  No.  175.163.  dated  January  7.  2005,  2QQ47  a  copy  of  which  is  on 
file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  041543,  the  Director  of  the 
Department  of  Public  Works  and  tho  City  Engineef  determined:  (i)  the  Vacation  Area  is  no 
longer  necessary  for  the  City's  present  or  prospective  future  public  street  and  sidewalk  and 
public  service  easement  purposes,  (ii)  the  proposed  quit  claim  quitclaim  of  easement  rights  is 
consistent  with  the  Hunters  Point  Shipyard  Redevelopment  Plan,  (Hi)  the  value  of  such 
exchange  for  future  public  right-of-way-and-^public  utilities,  and  other  public  benefits  is  equal 
or  in  favor  of  the  City,  and  (iv)  there  are  no  physical  public  utility  facilities  within  the  Vacation 
Area  except  for  SBC  for  telecommunications  purposes;  PG&E  for  power  and  gas  transmission 
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purposes;  a«4  various  City  utilities:  and  other  utilities  of  record,  including  but  not  limited  to 
utilities  for  the  benefit  of  land  owned  or  ground  leased  bv  the  San  Francisco  Housing  Authority 
and  Bridge  Housing  Corporation.  A  copy  of  the  DPW  Order  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  041543.  The  Board  of  Supervisors  adopts  as  its  own  and 
incorporates  by  reference  herein  as  if  fully  set  forth,  the  recommendations  of  the  Director  of 
the  Department  of  Public  Works  and  the  City  Engineer  as  set  forth  in  DPW  Order  No.  175,163 
concerning  the  vacation  of  the  Vacation  Area  and  other  actions  in  furtherance  thereof. 

(hi)  The  vacation  of  the  Vacation  Area  is  being  taken  pursuant  to  California  Streets 
and  Highways  Code  sections  8300  et  seq.  and  Public  Works  Code  section  787(a). 

(ij)  From  all  the  evidence  submitted  at  the  public  hearing  noticed  in  the  Resolution  No. 
734-04  and  the  associated  materials  on  file  with  the  Clerk  of  the  Board  in  File  No§.  041542 
and  041543,  the  Board  of  Supervisors  finds  that  the  Vacation  Area,  as  described  in  said 
Resolution  and  modified  herein,  is  no  longer  necessary  for  the  City's  use  for  public  streets, 
subject  to  the  reservations  and  conditions  described  in  this  Ordinance. 

(jh)  The  public  interest,  convenience  and  necessity  require  that  the  City  reserve  from 
the  vacation  of  the  Vacation  Area  solely  the  following:  (i)  non-exclusive  easement(s)  for  the 
benefit  of  SBC;  (ii)  non-exclusive  easement(s)  for  the  benefit  of  PG&E;  afld-(iii)  non-exclusive 
easement(s)  for  the  benefit  of  various  City  utilities:  and  Civ)  non-exclusive  easement(s)  for  the 
benefit  of  those  record  easement  holders  including,  but  not  limited  to.  the  San  Francisco 
Housing  Authority  and  the  Bridge  Housing  Corporation,  in,  upon,  and  over  that  certain  portion 
of  the  Vacation  Area  in  which  their  respective  in-place  and  functioning  facilities  are  located  or 
to  be  located  in  the  future  as  shown  on  sate  SUR  Map  No§.  9004.  10004.  11004.  and  12004. 
dated  Docombor  2004  January  3,  2005.  to  the  extent  necessary  to  maintain,  operate,  repair 
and  remove  existing  lines  of  pipe,  conduits,  cables,  wires,  poles,  and  other  convenient 
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structures,  equipment  and  fixtures  for  the  operation  of  SBC  for  telecommunications  facilities 
PG&E  for  power  and  gas  transmission  purposes;  and-vahous  City  utilities,  and  other  public 
and  private  utilities  for  record  easement  holders  as  specified  above,  together  with  reasonable 
access  to  the  foregoing  facilities  for  the  purposes  set  forth  above.  Copies  of  said  SUR  r~aps 
are  on  file  with  the  Clerk  of  the  Board  in  File  No.  041543.  and  are  incorporated  her- 
reference.  The  public  interest,  convenience  and  necessity  require,  except  as  specifically 
provided  in  this  Ordinance  above,  that  no  other  easements  or  other  rights  be  reserved  fcr  any 
public  or  private  utility  facilities  that  are  in  place  in  such  Vacation  Area  and  that  any  rights 
based  upon  any  such  public  or  private  utility  facilities  are  extinguished. 

(kl)  The  public  interest  and  convenience  require  that  the  vacation  be  done  as  declared 
in  the  Resolution  No.  734-04,  and  as  modified  herein. 

Section  2.  Except  as  set  forth  in  Section  3  below,  the  Vacation  Area ,_as, shown  on 
SUR  Map  No.  8004.  is  hereby  ordered  vacated  in  the  manner  described  in  the  Resolution  No. 
734-04.  as  modified  herein  and  pursuant  to  California  Streets  and  Highways  Code  sections 
8300  et  seq.  and  Public  Works  Code  section  787(a). 

Section  3.  The  vacation  of  the  Vacation  Area  is  conditioned  upon  the  reservation  gfji) 
non-exclusive  easement(s)  for  the  benefit  of  SBC;  (ii)  non-exclusive  easement(s)  for  the 
benefit  of  PG&E;  an4  (iii)  non-exclusive  easement(s)  for  the  benefit  of  various  City  utilities, 
and  (iv)  non-exclusive  easement(s)  for  the  benefit  of  those  record  easemejitjiolders  ircii..:!  -g, 
but  not  limited  to.  the  San  Francisco  Housing;  Authority  and  the  Bpj^eJdo using  Corporation , 
in,  upon,  and  over  that  certain  portion  of  the  Vacation  Area  in  which  their  respective  in-place 
and  functioning  facilities  are  located  or  to  be  located  in  the  future  as  shown  on  said  SUR  Map 
No§.  9004.  10004.  11004.  and  12004  to  the  extent  necessary  to  maintain,  operate,  repair  and 
remove  existing  lines  of  pipe,  conduits,  cables,  wires,  poles,  and  other  convenient  structures 
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equipment  and  fixtures  for  the  operation  of  SBC  for  telecommunications  facilities;  PG&E  for 
power  and  gas  transmission  purposes;  and-various  City  utilities;  and  other  utilities  of  record. 
including  but  not  limited  to  those  of  the  San  Francisco  Housing  Authority  and  Bridge  Housing 
Corporation,  together  with  reasonable  access  to  the  foregoing  facilities  for  the  purposes  set 
forth  above. 

Section  4.  Notwithstanding  the  provisions  of  Administrative  Code  Chapter  23.  the  The 
Board  of  Supervisors  hereby  authorizes  the  Director  of  Property  to  execute  the  following 
documents  as  provided  therein: 

(a)  City  quitclaim  deed(s)  to  the  San  Francisco  Redevelopment  Agency  for  portions 
ef  the  Vacation  Area;  and 

(b)  City  quitclaim  reservation  of  various  easements  to  the  respective  private  utilities 
and  other  easement  holders  of  record  for  rights  reserved  in  the  vacation  on  their  behalf  and 
reservation  of  easements  on  behalf  of  City  utilities. 

Section  5.  The  Board  of  Supervisors  hereby  directs  the  Clerk  of  the  Board  of 
Supervisors  to  transmit  to  the  Director  of  Public  Works  a  certified  copy  of  this  Ordinance,  and 
the  Board  of  Supervisors  hereby  urges  the  Director  of  Public  Works  to  proceed  in  the  manner 
required  by  law.  The  Clerk  of  the  Board  is  also  hereby  directed  to  transmit  to  the  Director  of 
Public  Works  a  certified  copy  of  this  Ordinance  so  that  this  Ordinance  may  be  recorded 
together  with  the  other  documents  necessary  to  effectuate  the  Hunters  Point  Shipyard 
Redevelopment  Plan. 

Section  6.  All  actions  heretofore  taken  by  the  officers  of  the  City  with  respect  to  this 
Ordinance  are  hereby  approved,  confirmed  and  ratified,  and  the  Mayor,  Clerk  of  the  Board, 
Director  of  Property,  and  Director  of  Public  Works  are  hereby  authorized  and  directed  to  take 
any  and  all  actions  which  they  or  the  City  Attorney  may  deem  necessary  or  advisable  in  order 
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to  effectuate  the  purpose  and  intent  of  this  Ordinance  (including,  without  limitation,  the  filing  of 
the  Ordinance  in  the  Official  Records  of  the  City  and  County  of  San  Francisco  and 
confirmation  of  satisfaction  of  any  of  the  conditions  to  the  effectiveness  of  the  vacation  of  the 


any  easements  reserved  hereunder  pursuant  to  Section  3  of  this  Ordinance  and  execution 
and  delivery  of  any  evidence  of  the  same,  which  shall  be  conclusive  as  to  the  satisfaction  of 
such  conditions  upon  signature  by  any  such  City  official  or  his  or  her  designee) 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Vacation  Area  hereunder  and 


ifflmnaUen  confirmation  of  the  granting  c/ 
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RECOMMENDED: 

DEPARTMENT  OF  PUBLIC  WORKS 


RECOMMENDED: 
DIRECTOR  OF  PROPERTY 


bv:  (fiJ*(f(0i  eS^fa 

ZV* Edwin  M.  Lee  Steve  Legnitto  ~P~ 

Director  of  Public  Works  Director  of  Property 


RECOMMENDED: 

DEPARTMENT  OF  PUBLIC  WORKS 


By: 


Robert  E^Beck 

Citv  EnoineerDeputv  Director  of  Engineering 
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Ordinance 


File  Number: 


041543 


Date  Passed: 


Ordinance  ordering  the  vacation  of  portions  of  McKinnon  Avenue,  La  Salle  Avenue,  Kirkwood 
Avenue,  Jerrold  Avenue,  Innes  Avenue,  Hudson  Avenue,  Boalt  Street,  Coleman  Street.  Donahue 
Street,  and  Galvez  Street  in  Hunters  Point  Shipyard  Parcel  "A1"  and  Oakdale  Avenue  Newcomb 
Avenue,  McKinnon  Avenue,  La  Salle  Avenue,  Fitch  Street,  and  Earl  Street  in  Hunters  Point  Shipyard 
Parcel  "A2"  along  with  public  service  easements  in  the  aforementioned  locations  m  the  Hunters 
Point  Shipyard;  making  environmental  findings  and  findings  of  consistency  with  the  City's  General 
Plan,  Planning  Code  Section  101.1,  and  the  Hunters  Point  Redevelopment  Plan,  quitclaiming  the 
City's  interest  in  the  vacation  areas;  reserving  easement  rights  for  various  utilities,  including  SBC 
Pacific  Gas  and  Electric  Company,  easement  holders  of  record  and  the  City;  accepting  Department 
of  Public  Works  Order  No.  175,121;  and  authorizing  official  acts  in  connection  with  this  Ordinance 


December  7,  2004  Board  of  Supervisors  —  CONTINUED 


January  11,  2005  Board  of  Supervisors  —  AMENDED,  AN  AMENDMENT  OF  TI  IE  WHOLE 


January  11,  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMEND!  D 
Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxw  ell. 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

January  25,  2005  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Gonzalez,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 


BEARING  NEW  TITLE 


Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


City  and  County  of  San  Francisco 


I 


Printed  at  I0.il  4V  on  l'26.V$ 


File  No.  041543  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  January  25,  2005 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO. 


041629 


ORDINANCE  NO 


[Changing  the  Official  Sidewalk  Width  along  Portions  of  Illinois  Street.] 

Ordinance  amending  Ordinance  No.  1061  entitled  "Regulating  the  Width  of  Sidewalks" 
by  adding  thereto  Section  No.  1563  to  change  the  official  sidewalk  widths  from  the 
intersection  of  Illinois  and  25th  Streets  to  the  intersection  of  Illinois  and  Cesar  Chavez 
Streets;  making  findings  pursuant  to  the  General  Plan  and  Planning  Code  Section 
101.1;  and  requiring  relocation,  modification,  or  both  of  facilities  affected  by  the 
sidewalk  width  changes. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Board  of  Supervisors  adopts  as  its  own  and  incorporates  by  reference 
herein  as  though  fully  set  forth  the  findings  made  by  the  Planning  Department  in  its  letters 
dated  June  28,  2001  and  April  22,  2004,  which  stated  that  the  actions  contemplated  herein 
are  consistent  with  the  General  Plan  and  in  conformance  with  the  Eighth  Priority  Policies  of 
Planning  Code  Section  101.1.  Copies  of  such  letters  are  in  the  Clerk  of  the  Board  of 
Supervisors  File  No.      041629  . 

Section  2.  In  accordance  with  the  Department  of  Public  Works'  Order  No  175.073  a 
copy  of  which  is  in  the  Clerk  of  the  Board  of  Supervisors  File  No.   041629        Board  of 
Supervisors  Ordinance  No.  1 061 ,  entitled  "Regulating  the  Width  of  Sidewalks."  a  copy  of 
which  is  in  the  Clerk  of  the  Board  of  Supervisors  Book  of  General  Ordinances,  in  effect  May 
11, 1910,  is  hereby  amended  by  adding  thereto  a  new  section  to  read  as  follows: 

Section  1563.  The  width  of  sidewalks  from  the  intersection  of  Illinois  and  25'h  Streets  to  the 
intersection  of  Illinois  and  Cesar  Chavez  Streets  shall  be  as  shown  on  Department  of  Public  Works 
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drawing  Q-20-544,  a  copy  of  which  is  in  the  Clerk  of  the  Board  of  Supervisors  File 
No.  041629 

Section  3.  The  Municipal  Transportation  Agency  and  the  Port  of  San  Francisco,  as  are 
necessary  as  a  result  of  this  Ordinance,  shall  make  arrangements  with  public  utility 
companies  and  City  Departments  concerning  relocation,  modification,  or  both  of  such  public 
utility  company  facilities. 

RECOMMENDED:  DESCRIPTION  APPROVED: 

DEPARTMENT  OF  PUBLIC  WORKS  DEPARTMENT  OF  PUBLIC  WORKS 


of  Public  Works 


Deputy  Director  for  Engineering 


APPROVED  AS  TO  FORM: 


DENNIS  J.  HERRERA,  City  Attorney 


By: 
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Ordinance 


File  Number: 


041629 


Date  Passed: 


Ordinance  amending  Ordinance  No.  1061  entitled  "Regulating  the  Width  of  Sidewalks"  by  adding 
thereto  Section  No.  1563  to  change  the  official  sidewalk  widths  from  the  intersection  of  Illinois  anc 
25th  Streets  to  the  intersection  of  Illinois  and  Cesar  Chavez  Streets;  making  findings  pursuant  to  the 
General  Plan  and  Planning  Code  Section  101.1;  and  requiring  relocation,  modification,  or  both  of 
facilities  affected  by  the  sidewalk  width  changes. 


January  1 1,  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoIdrick,  Mirkarimi,  Peskin,  Sandoval 

January  25, 2005  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell,  McGoIdrick, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  Ammiano 


City  and  County  of  San  Francisco 
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File  No.  041629  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  January  25,  2005 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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NO.  041659 


ORDINANCE  NO 


Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Linda  Vaccarezza  against  the 
^ity  and  County  of  San  Francisco  for  $835,000;  the  lawsuit  was  filed  on  3/12/04  in 
Jnited  States  District  Court,  Case  No.  C04-1021;  entitled  Linda  Vaccarezza  v.  City  and 
bounty  of  San  Francisco,  et  al. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled 

'Vaccarezza  v.  City  and  County  of  San  Francisco,  et  al.,  United  States  District  Court,  Court 

Mo.  C04-1021  by  the  payment  of  $835,000. 

Section  2.  The  above-named  action  was  filed  in  United  States  District  Court  on  March 

12,  2004,  and  the  following  parties  were  named  in  the  lawsuit:  City  and  County  of  San 

-rancisco,  Anthony  Nelson,  Sgt.  Robert  Del  Torre,  Lt.  Michael  Connolly,  Assistant  Deputy 

Chief  Fagan,  Former  Chief  Sanders. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 

JOANNE  HOEPER 
Chief  Trial  Deputy 
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APPROVED: 


EDWARD  HARRINGTON 
Controller 
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City  and  County  of  San  Francisco  i  Dr.  caritonB.  GoodiettPiace 


Tails 
Ordinance 


San  Francisco,  CA  94102-4689 


File  Number:       041659  Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Linda  Vaccarezza  against  the  City  and 
County  of  San  Francisco  for  $835,000;  the  lawsuit  was  filed  on  3/12/04  in  United  States  District 
Court,  Case  No.  C04-1021;  entitled  Linda  Vaccarezza  v.  City  and  County  of  San  Francisco,  et  al. 


January  1 1,  2005  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Dufty,  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  Daly 

January  25,  2005  Board  of  Supervisors  —  FLMALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  Ammiano 


City  and  County  of  San  Francisco  1  Printed  at  10:31  AM  on  1/26/05 


File  No.  041659  I  hereby  certify  that  the  (bregoiag  Oi  liaai 
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Coimt>  of  s.m  Francisco. 
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FILE  NO.  041663 


ORDINANCE  NO.        /-L  ~  O  S' 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Quynh  Le,  Weston  Ngo. 
Candance  Phan  and  Candance  Phan  as  Guardian  Ad  Litem  of  Geoffrey  Ngo,  a  minor 
and  Brittany  Ngo,  a  minor  against  the  City  and  County  of  San  Francisco  for  a  total 
payment  of  $28,000.00;  the  lawsuit  was  filed  on  May  30,  2003  in  San  Francisco  Superior 
Court,  Case  No.  420-933;  entitled  Quynh  Le,  et  al.,  v.  City  and  County  of  San  Francisco, 
et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Quynh 

Le,  et  al.,  v,  City  and  County  of  San  Francisco,  et  al.,  San  Francisco  Superior  Court,  Court 

No.  420-933  by  the  total  payment  of  $28,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

May  30,  2003,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiffs  Quynh  Le. 

Weston  Ngo,  Candance  Phan  and  Candance  Phan  as  Guardian  Ad  Litem  of  Geoffrey  Ngo.  a 

minor  and  Brittany  Ngo,  a  minor;  Defendant  City  and  County  of  San  Francisco. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  PUBpGiTTJpmESv  COMMISSION 

City  Attorney  f       /  /  J 


JOANNE  HOEPER 
Chief  Trial  Deputy 


sect^tarV  \/^ 


"EDWARD  HARRINGTON 
Controller  ' 

I/O:  471303 
SubObject:  05311 
OFFICE  OF  THE  CITY  ATTORNEY 
BOARD  OF  SUPERVISORS 


DOCUMENTS  DEPT. 


/  PUBLIC  UTIUITIBS 


V 

COMMISSION 


Page  1 
11/17,7004 
n:\fiWi2O04\040285OO27470KJOC 


FEB  2  2  2005 

SAN  FRANCISCO 
PUBLIC  LIBRARY 
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Tails 


City  Hall 
1  Dr.  Carlion  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


041663 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Quynh  Le,  Weston  Ngo,  Candance  Phan 
and  Candance  Phan  as  Guardian  Ad  Litem  of  Geoffrey  Ngo,  a  minor  and  Brittany  Ngo,  a  minor 
against  the  City  and  County  of  San  Francisco  for  a  total  payment  of  $28,000.00;  the  lawsuit  was 
filed  on  May  30,  2003  in  San  Francisco  Superior  Court,  Case  No.  420-933;  entitled  Quynh  Le,  et  al., 
v.  City  and  County  of  San  Francisco,  et  al. 


January  1 1,  2005  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Dufty,  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  Daly 


January  25,  2005  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  Ammiano 


City  and  County  of  San  Francisco 


Printed  at  10:31  AM  on  1/26/05 


File  No.  041663  I  hereby  certify  that  lb*  I 
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FILE  NO.  041307 


AMENDMENT  OF  THE  WHOLE  -  12/9/04 

ORDINANCE  NO.    ^  £>S 


[Prohibiting  smoking  on  unenclosed  areas  of  City  parks  and  recreational  areas  in  San 
Francisco  open  to  the  public] 

Ordinance  amending  the  San  Francisco  Health  Code  by  adding  Article  19  I, 
encompassing  Sections  1009.80  et  seq.,  to  prohibit  smoking  on  any  unenclosed  area  of 
property  in  the  City  and  County  of  San  Francisco  that  is  open  to  the  public  anc  under 
the  jurisdiction  of  the  Recreation  and  Park  Commission  or  any  other  City  department  if 
the  property  is  a  park,  square,  garden,  playground  sport  or  playing  field  otr 
course,  recreational  pier,  or  other  property  used  for  recreational  purposes. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Health  Code  is  hereby  amended  by  adding  Article  19  I. 
encompassing  Sections  1009.80  et  seq.,  to  read  as  follows: 

Article  19  I 
PROHIBITING  SMOKING  IN  CITY  PARK 
AND  RECREATIONAL  AREAS 
Sec.  1009.80.  DEFINITIONS. 

For  purpose  of  this  Article,  "smoking"  or  "to  smoke1:  means  and  includes  inhaling, 
exhaling,  burning  or  carrying  any  lighted  smoking  eguipment  for  tobacco  or  any  other  weed  or 
plant. 


Note: 


Supervisors  Alioto-Pier,  Dufty 
BOARD  OF  SUPERVISORS 
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Sec.  1009.81.  PROHIBITING  SMOKING  IN  CITY  PARK  AND  RECREATIONAL 


(a)  Smoking  is  prohibited  on  any  unenclosed  area  of  property  in  the  City  and  County  of 
San  Francisco  that  is  open  to  the  public  and  under  the  jurisdiction  of  the  Recreation 
and  Park  Commission  or  any  other  City  department  if  the  property  is  a  park, 
square,  garden,  playground,  sport  or  playing  field,  pier,  or  other  property  used  for 
recreational  purposes. 

(b)  Nothing  in  this  section  is  intended  to  change  the  provisions  of  Health  Code  Section 
1009.22(b)  regulating  smoking  in  sport  stadiums. 

(c)  Each  City  department  with  jurisdiction  over  property  subject  to  this  Article  shall  post 
signs  in  appropriate  locations  to  provide  public  notice  that  smoking  is  prohibited. 

(d)  The  provisions  of  this  Article  do  not  apply  in  any  circumstance  where  federal  or 
state  law  regulates  smoking  if  the  federal  or  state  law  preempts  local  regulation  or  if 
the  federal  or  state  law  is  more  restrictive. 

(e)  The  provisions  of  this  Article  do  not  apply  to  playgrounds  or  tot  lot  sandbox  areas, 
in  and  around  which  smoking  is  prohibiting  bv  California  Health  and  Safety  Code 
Section  104495. 

(f)  The  provisions  of  this  Article  do  not  apply  to  piers  primarily  used  for  commercial 
purposes. 

(q)  The  provisions  of  this  Article  do  not  apply  to  golf  courses. 

Sec.  1009.82.  VIOLATIONS,  M4Q  PENALTIES  AND  ENFORCEMENT. 

Any  person  who  violates  this  Article  is  guilty  of  an  infraction  and  shall  be  punished  by  a 
fine  not  exceeding  one  hundred  dollars  ($1001  for  a  first  violation,  two  hundred  dollars  ($200) 
for  a  second  violation  of  this  Article  within  a  year  of  a  first  violation,  and  five  hundred  dollars 
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($500)  for  each  additional  violation  of  this  Article  within  a  year  of  a  first  violation,  pj 

pursuant  to  California  Penal  Code.  Title  3,  Section  836.5  any  Park  Patro  Off  cer 
(Classification  No.  8208)  and  Supervisor  Park  Patrol  (Classification  No  821  Cj,  shall  ha/e  t,- 
authority  to  enforce  the  provisiojns_of  this  Article,  Punishment  under  this  Article  shall  not 
preclude  punishment  pursuant  to  any  provision  of  law  proscribing  the  act  of  littenna. 
Sec.  1009.83.  DISCLAIMERS. 

In  adopting  and  undertaking  the  enforcement  of  this  Article,  the  City  and  County  of  San 
Francisco  is  assuming  an  undertaking  only  to  promote  the  general  welfare.  It  is  not  assuming, 
nor  is  it  imposing  on  its  officers  and  employees,  an  obligation  for  breach  of  which  it  is  liable  in 
money  damages  to  any  person  who  claims  that  such  breach  proximately  caused  injury. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Bv:v  /  ,  

FREDERICK  P.  SHEIN  FIELD 
Deputy  City  Attorney 
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I  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


041307 


Date  Passed: 


Ordinance  amending  the  San  Francisco  Health  Code  by  adding  Article  19  I,  encompassing  Sections 
1009.80  et  seq.,  to  prohibit  smoking  on  any  unenclosed  area  of  property  in  the  City  and  County  of  San 
Francisco  that  is  open  to  the  public  and  under  the  jurisdiction  of  the  Recreation  and  Park  Commission 
or  any  other  City  department  if  the  property  is  a  park,  square,  garden,  sport  or  playing  field  other  than 
a  golf  course,  recreational  pier,  or  other  property  used  for  recreational  purposes. 


September  28,  2004  Board  of  Supervisors  —  SUBSTITUTED 

January  25,  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  8  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Ma,  Maxwell,  Sandoval 
Noes:  3  -  McGoldrick,  Mirkarimi,  Peskin 

February  1,  2005  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  7  -  Alioto-Pier,  Ammiano,  Daly,  Elsbernd,  Ma,  Maxwell,  Sandoval 
Noes:  3  -  McGoldrick,  Mirkarimi,  Peskin 
Excused:  1  -  Dufty 


City  and  County  of  San  Francisco 


Printed  at  1:43  PM  on  2/2/05 


File  No.  041307  I  hereby  certify  that  On  foregoing  Ordinance 
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ILE  NO.        041624   ORDINANCE  NO_ 


Settlement  of  Lawsuit] 

rdinance  authorizing  settlement  of  the  lawsuit  filed  by  John  R.  Ulrich,  Jr.,  M.D.  against 
ie  City  and  County  of  San  Francisco  for  violation  of  civil  rights  in  the  amount  of 
1,537,500;  Plaintiff  Ulrich  filed  the  lawsuit  on  October  27,  1999  in  San  Francisco 
uperior  Court  and  the  City  removed  it  to  United  States  District  Court  (U.S.  District 
ourt  Action  C99-05003TEH). 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "John  R 

ilrich,  Jr.,  M.D.  v.  City  and  County  of  San  Francisco,"  U.S.  District  Court  Action  C99- 

5003TEH  in  the  amount  of  One  Million  Five  Hundred  Thirty  Seven  Thousand  Five  Hundred 

lollars  ($1,537,500.00)  exactly. 

Section  2.  Plaintiff  filed  the  above-named  action  in  Superior  Court  on  October  27,  1999 

nd  named  the  following  parties  as  defendant:  City  and  County  of  San  Francisco  r/.ar  a 

livero,  Teresa  Berta.  Melissa  Welch. 
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RECOMMENDED: 
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Ordinance 


File  Number: 


041624 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  John  R.  Ulrich,  Jr.,  M.D.  against  the  City  and 
County  of  San  Francisco  for  violation  of  civil  rights  in  the  amount  of  $1 ,537,500;  Plaintiff  Ulrich  filed 
the  lawsuit  on  October  27,  1999  in  San  Francisco  Superior  Court  and  the  City  removed  it  to  United 
States  District  Court  (U.S.  District  Court  Action  C99-05003TEH). 


January  25,  2005  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 


Ayes:  10  -  Alioto-Pier,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  Ammiano 


February  1,  2005  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Elsbemd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Dufty 


City  and  County  of  Sun  Francisco 
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FILE  NO.  041524 


Amended  in  Committee  1/10/05 

ORDINANCE  NO.      5>Q  -  Q  ^ 


[Parking  Regulations — Hall  of  Justice.] 


Ordinance  amending  San  Francisco  Traffic  Code  Section  32.6.7  to  restrict  parking  on 
Bryant  Street  between  Harriet  Street  and  7th  Street  to  only  mafkea  SFPD  vehicles  or 
vehicles  displaying  a  permit  issued  by  the  Chief  of  Police. 


Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  sfrtkettomtgh  italics  Times-New  Reman. 
Board  amendment  additions  are  double  underlined 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
The  San  Francisco  Traffic  Code  is  hereby  amended  by  amending  Section  32.6.7  to 
read  as  follows: 

SEC.  32.6.7.  PARKING  CONTROL,  PORTIONS  OF  BRYANT  STREET  AND  24TH 
AVENUE;  PENALTIES  FOR  VIOLATION. 

No  person  shall  stop;  park,  or  leave  standing  any  vehicle,  whether  attended  or 
unattended,  at  any  time,  at  the  following  locations: 

(a)  On  the  north  side  of  Bryant  Street  from  Harriet  Street  to  4-60 feet  \*  <  - 
Street; 

(b)  On  the  east  side  of  24th  Avenue  from  225  feet  to  280  feet  south  of  Santiago 
Street  (55-foot  zone); 

except  marked  official  City-owned  San  Francisco  Police  Department  vehicles  or  vehicles 
displaying  a  permit  authorizing  parking  in  such  zones  issued  by  the  Chief  of  Police.  The 
permit  exceptions  under  this  Section  shall  not  apply  when  parking  prohibition  regulations  for 
street-cleaning  purposes  are  in  effect.  Violation  of  this  Section  is  an  obstruction  to  the  free  use 
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of  property  and  a  nuisance  within  the  meaning  of  Division  4,  Part  III  of  the  Civil  Code  of 
California  relating  to  nuisance  and  the  abatement  thereof. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


JOHN  I.  KENNEDY 
Z)eputy  City  Attorney 
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Ordinance  amending  San  Francisco  Traffic  Code  Section  32.6.7  to  restrict  parking  on  Bryant  Street 
between  Harriet  Street  and  7th  Street  to  only  SFPD  vehicles  or  displaying  a  permit  issued  by  the  Chief 
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FILE  NO. 


041577 


ORDINANCE  NO. 


[Clarifications  and  Technical  Corrections  to  Work  Practices  Program  for  Lead-Based  Paint 
Disturbance  and  Removal.] 

Ordinance  amending  Section  3407  etseq.,  to  amend  the  definitions  of  Clearance 
Inspection,  Containment  and  Barrier  Systems,  and  Prohibited  Practices;  to  clarify 
scope  of  prohibitions  on  the  removal  or  disturbance  of  lead-based  paint;  to  specify  the 
type  of  covering  required  prevent  contamination  by  lead  debris;  to  specify  where  signs 
noticing  lead  work  must  be  posted,  to  make  further  minor  technical  corrections  to  the 
work  practices  program  for  lead-based  paint  disturbance  and  removal;  and  to  make 
findings  in  accordance  with  California  Health  and  Safety  Code  Section  17958.5  as  to 
the  local  climatic,  topological  and  geological  reasons  for  amending  the  State  Building 
Code. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Board  of  Supervisors  hereby  finds,  as  required  by  California  Code  of 
Health  and  Safety  Code  Section  17958.5,  that  the  following  amendments  to  the  Building  Code 
are  necessary  for  the  specific  climatic,  topological,  and  geological  reasons  listed  below: 

Certain  buildings/occupancies  in  San  Francisco  are  at  increased  risk  for  earthquake- 
induced  structural  failure  due  to  local  hazardous  microzones,  slide  areas,  and  local 
liquefication  hazards.  Such  structural  shifts  can  release  lead  in  to  the  environment  through 
the  cracking  of  lead-based  paint  on  the  interiors  of  buildings. 

Section  2.  The  San  Francisco  Building  Code  is  hereby  amended  by  amending  Section 
3407  etseq.,  to  read  as  follows: 


Note: 
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Sec.  3407  ~  WORK  PRACTICES  FOR  LEAD-BASED  PAINT  ON  PRE-1979 
BUILDINGS  AND  STEEL  STRUCTURES. 

3407.1  GENERAL.  Any  buildings,  structures,  and  properties  on  which  the  original 
construction  was  completed  on  or  before  December  31 ,  1978,  or  any  steel  structures  to  which 
lead-based  paint  disturbance  or  removal,  including  surface  preparation,  additions,  alterations, 
repairs,  or  demolitions  are  made,  shall  comply  with  the  requirements  of  this  section. 
3407.1.1  Purpose,  Intent  and  Scope. 

3407.1.1.1  Purpose.  The  purpose  of  this  section  is  to  ensure  that  any 
person  undertaking  activities  that  result  in  the  disturbance  or  removal  of  interior  or  exterior 
lead-based  paint  on  pre-1979  buildings,  structures  and  properties  and  on  steel  structures 
uses  work  practices  that  minimize  or  eliminate  the  risk  of  lead  contamination  of  the 
environment. 

3407.1 .1 .2  Intent.  The  intent  of  this  section  is  to  encourage  safe  work 
practices  for  activities  resulting  in  the  disturbance  or  removal  of  lead-based  paint  while 
providing  a  reasonable  level  of  health  and  safety  for  the  occupants  and  the  public  at  large. 

3407.1.1.3.  Scope. 

3407.1.1 .3.1  Interior.  The  requirements  of  this  section  apply  to  any 
activity  resulting  in  the  disturbance  or  removal  of  lead-based  paint  in  the  interior  of  pre-1979 
buildings,  structures  and  properties  or  portions  thereof  with  one  of  the  following  occupancy 
classifications:  Group  E3  and  Group  R,  Divisions  1  and  3.  The  requirements  of  this  section 
with  regard  to  the  interior  of  a  facility  shall  include,  but  are  not  limited  to,  residential-based 
family  childcare  facilities  licensed  by  the  State  of  California. 

3407.1.1.3.2  Exterior.  The  requirements  of  this  section  apply  to  any 
activity  resulting  in  the  disturbance  or  removal  of  lead-based  paint  on  the  exterior  of  any  pre- 
1979  buildings,  structures  and  properties  and  any  steel  structures. 
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3407.2  DEFINITIONS.  Except  as  otherwise  specified  herein,  the  terms  used  in  this 
section  shall  have  the  same  meanings  as  those  set  forth  in  Chapter  2  of  this  code. 

ACCREDITED  LABORATORY  means  a  laboratory  that  operates  within  the  EPA 
National  Lead  Laboratory  Accreditation  Program. 

ADJACENT  PROPERTIES  means  properties  that  adjoin  the  regulated  area,  including 
but  not  limited  to  properties  next  to  and  at  the  corners  of  lot  lines. 

CERTIFIED  LEAD  INSPECTOR/ASSESSOR  means  any  person  licensed  or  certified 
by  the  California  Department  of  Health  Services  (DHS),  as  authorized  by  the  United  States 
Environmental  Protection  Agency  (EPA),  in  accordance  with  40  CFR  Part  745,  subparts  L  or 
Q,  to  perform  risk  assessment  and/or  lead-based  paint  inspection. 

CLEARANCE  INSPECTION  means  an  on-site  limited  investigation  usinz  visual 
observation  and  sampling  techniques  performed  by  an  independent  certified  lead 
inspector/assessor  to  verify  the  absence  of  lead-based  paint  hazards,  as  specified  in  Title  17. 
California  Code  of  Regulations.  Division  J,  Chapter  8:  Accreditation,  Certification  and  Work  Pnu  :k\  * 
for  Lead-Based  Paint  and  Lead  Hazards.  Any  analytical  testing  of  sample(s)  collected  during 
such  inspection  shall  be  performed  by  an  accredited  laboratory. 

COMMON  AREA  means  any  interior  part  of  a  multi-unit  residential  building  that  is 
accessible  to  all  occupants,  including  but  not  limited  to:  corridor,  hallways,  lobbies,  laundry 
rooms,  storage  areas,  stairways,  porches  and  interior  play  areas. 

CONTAINMENT  AND  BARRIERS  SYSTEMS  means  measures  that  prevent  the  migration  of 
work  debris.  Containment  barriers-shall  be  at  least  as  effective  at  protecting  human  health  and  the 
environment  as  those  contained  in- (he  most  current  HUD  Guidelines,  refers  to  various  measures  that 
prevent  the  migration  of  work  debris  beyond  the  regidated  area,  and  usually  includes  the  use  of 
disposable  polyethylene  plastic  sheeting  that  is  at  least  6  mils  thick  for  two  layers  each  3  mil  thick)  to 
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protect  the  ground,  floor  or  other  interior  surfaces,  and  to  seal  off  windows,  doors  and  ventilation 


openings. 

CONTRACTOR  means  any  person,  whether  or  not  in  possession  of  a  valid  State 
contractor's  license,  who  undertakes  to  or  offers  to  undertake  to  or  purports  to  have  the 
capacity  to  undertake  to  or  submits  a  bid  to,  or  does,  by  himself  or  herself  or  by  or  through 
others,  any  action  that  may  or  will  disturb  or  remove  lead-based  paint.  For  purpose  of  this 
section,  "contractor"  shall  also  include  subcontractors. 

DISTURB  OR  REMOVE  LEAD-BASED  PAINT  means  any  action  that  creates  friction, 
pressure,  heat  or  a  chemical  reaction  upon  any  lead-based  paint  on  an  interior  or  exterior 
surface  so  as  to  abrade,  loosen,  penetrate,  cut  through  or  eliminate  paint  from  that  surface. 
This  term  shall  include  all  demolition  and  surface  preparation  activities  that  are  performed 
upon  any  surface  containing  lead-based  paint. 

EXTERIOR  means  the  outside  of  a  building  or  steel  structure  and  the  areas  around  it 
within  the  boundaries  of  the  property,  including  without  limitations  the  outside  of  any  detached 
structures,  including  but  not  limited  to  outside  and  common  walls,  stairways,  fences,  light 
wells,  breezeways,  sheds,  and  garages. 

HEPA  means  a  high  efficiency  particulate  air  filter. 

HUD  Guidelines- means  the  most-recent  "Guidelines  for  Evaluation  and  Control  of  Lead  Based 
Paint  Hazards"  promulgated  by  the  United  States  Department  of  Housing  and  -Urban  Development. 

INTERIOR  means  the  inside  of  a  building,  including  but  not  limited  to,  the  inside  of  any 
detached  structures,  interior  common  walls,  common  areas,  and  overhangs  (projections). 

LEAD  means  metallic  lead  and  all  inorganic  compounds  of  lead. 

LEAD-BASED  PAINT  or  LEAD  PAINT  means  («7)  any  paint,  varnish,  shellac,  or  other 
coating  on  surfaces  with  lead  in  excess  of  1 .0  mg/cm2  (milligram  per  square  centimeter)  as 
measured  by  x-ray  fluorescence  (XRF)  detector  or  laboratory  analysis  or  in  excess  of  0.5 
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percent  by  weight,  also  expressed  as  5,000  ppm  (parts  per  million),  5,000  ^g/g  (micrograms 
per  gram),  or  5,000  mg/kg  (milligrams  per  kilogram)  as  measured  by  laboratory  analysis;  cr 
(b2)  any  paint,  varnish,  shellac,  or  other  coating  found  in  the  interior  or  on  the  exterior  of  pre- 
1979  buildings,  structures,  or  properties  or  on  the  exterior  of  any  steel  structures,  unless  such 
paint,  varnish,  shellac  or  other  coating  is  shown,  by  a  lead-based  paint  testing,  that  it  does  not 
have  the  characteristics  specified  in  (a). 

LEAD-BASED  PAINT  TESTING  means  testing  of  surfaces,  by  laboratory  analysis  of 
bulk  sample  or  measurement  using  x-ray  fluorescence  detector,  to  determine  the  presence  of 
lead-based  paint  performed  by  an  independent  Certified  [Lead  //nspector/a.4ssessor.  Where 
laboratory  analysis  is  used  as  a  method  of  testing-bulk  paint  samples,  the  laboratory  shall  be 
analyzed  by  an  accredited  laboratory. 

PERSON  shall  have  the  same  meaning  as  that  defined  in  Chapter  2  of  this  code  and 
shall  also  includes  any  department,  agency,  or  commission  of  the  City  and  County  of  San 
Francisco,  and  State  or  federal  agencies  and  departments  to  the  extent  allowable  by  law. 

PRE-1979  BUILDING  means  any  building  whose  original  construction  was  completed 
on  or  before  December  31,1 978. 

PROHIBITED  PRACTICES  means  any  work  practice  that  disturbs  or  removes  lead- 
based  paint  using  any  of  the  following  methods:  (1 )  open  flame  burning  or  torching;  (2)  heat 
guns  without  containment  and  barrier  systems,  or  operating  above  1 , 1 00  degrees  Fahrenheit 
(611.1  degrees  Celsius)  or  causing  the  charring  of  paint;  (3;  machine  sanding  or  grinding, 
abrasive  blasting  or  sandblasting  without  containment  barriers  or  a  HE  PA  vacuum  local  exhaust  tool, 
{4}  hydroblasting  or  high-pressure  washing  without  containment  and  barrier  systems:  [54)  dry 
manual  sanding  or  scraping,  or  machine  sanding  or  grinding,  or  abrasive  blasting  or  sandblasting 
without  containment  and  barrier  systems  or  a  HEP  A  vacuum  local  exhaust  tool,  without  containment 
barriers,  with  the  exception  that  dry  manual  scraping  without  containment  barriers  is  allowed  in  (he 
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following  instances:  (a)  in  conjunction  with  heat  guns  operating  below  1,100  degrees  Fahrenheit 
(611.1  degrees  Celsius);  (b)  within  1.0  ft.  (0.30  m)  of  electrical  outlets;  or  (c)  when  treating  defective 
paint  spots  totaling  no  more  ihan-i0ft2  (2.0  ml)  on  exterior  surfaces. 

REGULATED  AREA  means  an  area  in  the  interior  of  any  pre-1979  buildings,  structures 
or  properties  with  one  of  the  following  occupancy  classifications:  Group  E3  and  Group  R, 
Divisions  1  and  3;  or  on  the  exterior  of  any  pre-1 979  buildings  or  any  steel  structures,  in  which 
work  is  being  performed  that  disturbs  or  removes  lead-based  paint,  and  to  which  access  is 
restricted  in  order  to  prevent  migration  of  work  debris.  "Regulated  area"  shall  also  include  any 
area  contaminated  with  work  debris  as  a  result  of  a  breach  of  lack  of  containment  and  barriers 
system,  which  constitutes  or-a  violation  of  the  containment  requirement  set  forth  in  Section 
3407.4.2. 

RESPONSIBLE  PARTY  means  either  (1 )  the  owner  of  the  property  where  the  owner  or 
the  owner's  employees  or  persons  otherwise  under  the  control  of  the  owner  are  performing 
the  activities  regulated  under  this  section;  or  (2)  the  owner  and  the  contractor  where  the 
owner  has  entered  into  a  contract  with  another  to  carry  out  the  activities  regulated  under  this 
section. 

STEEL  STRUCTURE  means  any  structure  that  is  not  a  building  and  which  has  exterior 
surfaces  made  of  steel  or  other  metal,  such  as  bridges,  billboards,  walkways,  water  towers, 
steel  tanks  and  roadway  or  railway  overpasses. 

WORK  DEBRIS  means  any  debris,  including  without  limitations  paint  chips  and  dust, 
resulting  from  any  activity  that  disturbs  or  removes  lead-based  paint. 

3407.3  GENERAL  PROHIBITIONS. 

No  person  shall  disturb  or  remove  lead-based  paint  through  the  use  of 
prohibited  practices,  or  in  any  other  way  that  generates  work  debris  during  demolition  or  work 
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on  the  interior  of  Occupancy  Group  E3  and  Group  R.  Divisions  1  and  3  or  exterior  of  an  ,  . 
buildings  or  any  steel  structure  except  in  accordance  with  the  requirements  of  this  section 

For  purposes  of  this  section,  all  paint  on  the  exterior  of  any  pre-1979  building  or  any 
steel  structure  shall  be  presumed  to  be  lead-based  paint.  Any  person  seeking  to  rebut  this 
presumption  shall  establish  through  lead-based  paint  testing,  or  other  means  satisfactory  to 
the  Director,  that  the  paint  on  the  building  or  steel  structure  in  question  is  not  lead-based 
paint.  Exemption:  Work  that  disturbs  or  removes  lead-based  paint  from  the  interior  of  an 
owner-occupied  pre-1979  owner  occupied  dwelling  unit  shall  be  exempted  from  the 
requirements  for  demolition  or  work  on  the  interior  of  Occupancy  Group  R.  Divisions  J  and  3  ef 
Section  3407.4,  provided  that  such  unit  is  not  a  licensed  childcare  facility.  Notwithstanding  this 
exemption,  the  responsible  parties  shall  take  all  reasonable  measures  to  prevent  the 
migration  of  work  debris  from  the  interior  of  the  owner-occupied  dwelling  unit  to  the  outside  of 
such  unit  which  includes  without  limitations,  any  interior  common  areas  in  a  multi  una 
residential  building  and  the  exterior  of  the  building,  during  the  course  of  any  work  that  disturbs 
or  removes  lead-based  paint. 

3407.4  PERFORMANCE  STANDARDS. 

3407.4.1  Restrict  Access.  Any  person  performing  work  subject  to  this  section 
shall  restrict  access  by  third  parties  to  the  regulated  area,  except  as  authorized  by  this  section 
or  until  the  regulated  area  is  cleaned  in  accordance  with  Section  3407.4.4.  This  sSubseciion 
3 407. 4 J  shall  not  apply  to  regulated  areas  that  are  required  for  access  or  egress  during  the 
course  of  the  work,  such  as  common  areas,  and  where  no  alternative  exists  for  access  cr 
egress,  in  which  case  dust  generation  and  migration  shall  be  controlled  through  the  use  of 
HEPA-attached  tools  or  other  feasible  containment  and  barrier?  systems  that  allows  for  access 
or  egress. 
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3407.4.2  Containment  and  Barriers  Systems.  Any  person  performing  work 
subject  to  this  section  shall  establish  ^-containment  and  barrier  systems  that  contains  the  work 
debris  within  the  regulated  area. 

3407.4.2.1  Protect  Ground.  Any  person  performing  exterior  work  subject  to 
this  section  shall,  to  the  maximum  extent  possible,  protect  the  ground  from  contamination  by 
work  debris  by  laying  6  mil  plastic  (or  two  layers  each  3  mil  thick)  a  protective  covering  on  the 
ground  extending  at  least  10  feet  from  the  work  surface  when  possible. 

3407.4.2.2  Protect  Floor  and  Furnishings.  Any  person  performing  interior 
work  subject  to  this  section  shall  protect  with  the  use  of  6  mil  plastic  (or  two  layers  each  3 
mil  thick)  any  floors  and  other  interior  horizontal  surfaces,  carpets,  rugs,  drapes, 
curtains,  blinds,  shades  and  furniture  in  the  regulated  areas  from  work  debris  when  it  is 
impracticable  to  remove  such  items  from  the  regulated  areas  during  the  course  of  the 
work. 

3407.4.3  Prevent  Migration.  Any  person  performing  work  subject  to  this 
section  shall  make  all  reasonable  efforts  to  prevent  the  migration  of  work  debris  beyond  the 
established  containment  and  barriers  systems  during  the  course  of  the  work.  Such  efforts  may 
include,  but  are  not  limited  to,  providing  secure  6  mil  plastic  (or  two  layers  each  3  mil  thick) 
protective  covering,  bagging,  shrouding,  and/or  other  safe  containment  and  barrier  systems  that 
is  used  to  prevent  the  migration  of  work  debris;  covering  and  sealing  any  windows,  vent 
openings  and  doors  in  the  regulated  area  to  prevent  migration;  and  instituting  measures  to 
prevent  the  tracking  of  dust  from  the  regulated  areas. 

3407.4.4  Clean  up  standards.  At  the  completion  of  any  work  that  disturbs 
or  removes  lead-based  paint  or  when  access  to  the  regulated  areas  are  required  by  State  law 
or  local  ordinance  during  the  course  of  such  work,  the  responsible  party  shall: 
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3407.4.4.1   for  interior  work,  make  all  efforts  to  remove  all  visible  work  debris 
from  the  regulated  areas.  Such  efforts  shall  include  but  are  not  limited  to  wet  clean  with 
detergent  any  exposed  interior  horizontal  hard  surfaces  in  the  regulated  areas  and  HEPA 
vacuum  the  regulated  areas. 

3407.4.4.2    for  exterior  work,  make  all  efforts  to  remove  all  visible  work  debris 
from  the  regulated  areas. 

3407.5  NOTIFICATION  REQUIREMENTS. 

3407.5.1  Notification  to  the  Director.  Except  as  otherwise  authorized  by  this 
section,  prior  to  the  commencement  of  exterior  work  subject  to  this  section,  the  owner  or 
contractor  shall  provide  written  notice  to  the  Director,  either  in  person,  by  U.S.  Mail  or  by  fax, 
of  the  following: 

3407.5.1 .1  The  address  and  location  of  the  project; 

3407.5.1 .2  The  scope  of  work,  including  the  specific  location  of  the  work 

to  be  performed; 

3407.5.1 .3  The  methods  and  tools  for  paint  disturbance  and/or 

removal; 

3407.5.1 .4  The  approximate  age  of  the  building  or  steel  structure; 

3407.5.1 .5  The  anticipated  job  start  and  completion  dates  for  work 
subject  to  this  section; 

3407.5.1.6  Whether  the  building  is  residential  or  nonresidential,  and 
whether  it  is  owner-occupied  or  rental  property; 

3407.5.1 .7  The  dates  by  which  the  responsible  party  has  or  will  fulfill  any 
tenant  residential  occupant  or  adjacent  property  notification  requirements  as  described  in 
Sections  3407.5.4,  34075.5S  and  3407.5^-below;  and 
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3407.5.1 .8  The  name,  address,  telephone  number  and,  if  available,  pager 
number  of  the  party  who  will  perform  the  specified  work. 

3407.5.1 .9  The  Director  shall  make  available  to  the  public  a  form 
containing  blank  spaces  for  the  information  required  by  Sections  3407.5.1.1  to  3407.5.1.8, 
inclusive. 

3407.5.1.10  In  lieu  of  the  submission  of  the  form  set  forth  in  Section 
3407.5.1 .9,  the  owner  or  contractor  may  submit  the  Lead  Work  Pre-Job  Notification  form 
required  by  the  California  Division  of  Occupational  Health  and  Safety  pursuant  to  Section 
1 532.1  of  Title  8  of  the  California  Code  of  Regulations. 

3407.5.2  De  Minimis  Exemption.  Any  person  performing  exterior  work  that 
disturbs  or  removes  less  than  100  square  feet  or  100  linear  feet  of  lead-based  paint  in  total 
shall  be  exempted  from  the  requirements  of  Section  3407.5.1. 

3407.5.3  Sunset.  Unless  extended  by  the  Board  of  Supervisors,  the 
requirements  of  Section  3407.5.1  shall  terminate  two  years  from  this  effective  date  of  this 
subparagraph. 

3407.5.4  Post  Sign  when  containment  is  required.  Not  later  than  the 
commencement  of  work  subject  to  this  section,  the  owner  or,  where  the  owner  has  entered 
into  a  contract  with  a  contractor  to  perform  work  subject  to  this  section,  the  contractor  shall 
post  signs  in  a  location  or  locations  clearly  visible  at  the  access  points  to  interior  regulated 
areas,  such  as  at  the  entrances  of  the  affected  residential  unit(s)  or  common  areas,  and  in  the 
case  of  exterior  work,  shall  post  signs  in  a  location  or  locations  clearly  visible  to  adjacent 
properties  stating  the  following: 

LEAD  WORK  IN  PROGRESS 
PUBLIC  ACCESS  TO  REGULATED  AREA  PROHIBITED 
POSTED  IN  ACCORDANCE  WITH 
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SFBUILDING  CODE  SECTION  3407.5.^ 

3407.5.5  Requirements  for  sign  when  containment  is  ret/ui^d.  The  sign 
required  by  Section  3407.5.4  shall  be  not  less  than  24  inches  (609.6  mm)  square  and  shall  be 
in  large  boldface  capital  letters  no  less  than  1/2  inch  (12.7  mm)  in  size.  The  Director  shall 
make  available  to  the  public  a  sign  t&rm  that  complies  with  these  requirements  and  states  the 
required  information  in  English,  Chinese  and  Spanish.  The  sign  required  by  this  section  shall 
remain  in  place  until  the  work  subject  to  this  section  has  been  completed.  Where  it  is  not 
possible  to  post  signs  in  a  conspicuous  location  or  locations  clearly  visible  at  the  access  points 
to  interior  regulated  areas,  such  as  at  the  entrances  of  the  affected  residential  unit(s)  or  common  areas, 
and  in  the  case  of  exterior  work,  in  a  location  or  locations  clearly  visible  to  the  adjacent  properties, 
the  owner  or,  where  the  owner  has  entered  into  a  contract  with  a  contractor  to  perform  work 
subject  to  this  section,  the  contractor  shall  provide  the  notice  in  written  form,  such  as  a  letter 
or  memorandum,  to  the  occupants  of  adjacent  properties. 

3407.5.6  Notice  to  residential  occupants.  Except  as  may  be  otherwise 
inconsistent  with  state  law,  where  work  subject  to  the  requirements  of  this  section  is  to  be 
performed  on  a  residential  property  or  structure  regulated  by  this  section  and  occupied  by  one 
or  more  residential  occupants,  not  less  than  three  business  days  before  work  subject  to  this 
section  is  to  commence,  the  owner  shall  provide  the  following  information: 

3407.5.6.1  The  notice  shall  be  in  the  form  of  a  sign,  letter  or 
memorandum  and  shall  prominently  state  the  following: 

"Work  is  scheduled  to  be  performed  beginning  [date]  on  this  property  that  may  disturb 
or  remove  lead-based  paint.  The  persons  performing  this  work  are  required  to  follow  *.vtate 
and  local  laws  regulating  work  with  lead-based  paint.  You  may  obtain  information  rczardir.e 
State  laws  by  calling  the  California  Department  of  Health  Services.  You  may  obtain  information 
regarding  local  laws  requirements,  or  report  any  suspected  violations  of  these  requirements,  by 
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calling  the  San  Francisco  Department  of  Building  Inspection,,  at  a  phono  number  designated  by  the 
Department  of  Building  Inspection.  Information  regarding  State  laws  may  be  obtained  by  calling  the 
California  Department  of  Health  Scnnccs.  In  addition,  you  may  obtain  information  regarding  your 
rights  as  a  tenant  under  the  San  Francisco  Administrative  Code,  by  calling  the  San  Francisco  Rent 
Stabilization  Board.  Finally,  tfhe  owner  of  this  property  is  atee  required  to  provide  residential 
occupants  with  a  copy  of  the  U.S.  Environmental  Protection  Agency  pamphlet  ^titled  ^Protect 
Your  Family  From  Lead-Based  Paint  in  Your  Home^,  unless  the  owner  has  previously 
provided  this  pamphlet  to  f&e-residential  occupants.  In  addition,  you  may  obtain  information 
regarding  your  rights  as  a  tenant  under  the  San  Francisco  Administrative  Code,  by  calling  the  Rent 

The  Director  shall  make  available  to  the  public  a  form  that  states  the  required 
information  in  English,  Chinese  and  Spanish. 


-upants  in  the  building  the  U.S.  Environmental  Protection  Agency  pamphlet  entitled  "Protect  Your 


a  copy  of  the  pamphlet. 

3407.5.7  Early  commencement  of  work.  An  owner  may  commence,  or  may 
authorize  a  contractor  to  commence,  work  subject  to  this  section  less  than  three  business 
days  after  providing  notices  required  in  Sections  3407.5.67  and  3 107.5. 8  above  when  the 
owner  determines  that  such  work  must  be  commenced  immediately  in  order  to  correct  life- 
safety  hazards. 

3407.5.8  Early  commencement  of  work  requested  by  residential  occupant 
tenant.  Upon  written  request  of  residential  occupant  tenants,  an  owner  may  commence,  or 


3407.5.6.2  Availability  of  pamphlet.  The 


shall  provide  to  all  residential 


'ith  this  -rcquircmcnt  with  respect  to  residential  occupants  to  whom  the 


has  previously  provided 
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authorize  a  contractor  to  commence,  work  subject  to  this  section  less  than  three  business 
days  after  providing  notices  required  in  Sections  3407.5.6  and  3107.5.7  above. 
3407.6  INSPECTION  AND  SAMPLING. 

3407.6.1  Authority  to  inspect.  The  Director  is  authorized  to  inspect  the 
interior  or  exterior  of  any  building  or  steel  structure  upon  which  work  subject  to  the 
requirements  of  this  section  is  being  performed  for  the  purpose  of  determining  whether  the 
work  is  being  carried  out  in  accordance  with  the  requirements  of  this  section.  This  inspection 
authority  shall  be  exercised  in  accordance  with  Section  104.2.3  of  this  code. 

3407.6.2  Response  to  complaint.  Upon  receiving  a  complaint,  the  Director 
shall  (1)  review  the  complaint;  (2)  determine  whether  a  valid  notification  form  has  been  filed 
with  the  Director  for  the  property  in  compliance  with  the  requirements  of  Section  3407.5. /r; 
and  (3)  where  deemed  necessary  by  the  Director,  conduct  an  inspection  at  the  job  site  within 
two  business  days  to  determine  the  validity  of  the  complaint. 

3407.6.3  Evaluation  of  complaint.  When  determining  the  validity  of  a 
complaint,  if  the  Director  is  not  able  to  observe  the  actual  performance  of  any  work  practices 
constituting  violations  of  Sections  3407.3,  3407.4  and/or  3407.54,  the  Director  shall  investigate 
and  consider  the  following: 

3407.6.3.1  The  containment  and  barrier  systems,  work  measures  and  work 
tools  being  used  by  the  responsible  party; 

3407.6.3.2  The  color(s)  of  paint  being  disturbed  or  removed  by  the 

responsible  party; 

3407.6.3.3  The  color(s),  quantities,  nature  and  locations  of  work  debris; 

3407.6.3.4  The  color(s),  locations  and  conditions  of  paint  on  buildings  or 
steel  structures  adjacent  to  the  regulated  area,  including  without  limitations  adjacent 
properties,  to  determine  if  such  paint  could  be  a  source  of  the  work  debris; 
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3407.6.3.5  Any  work  being  performed  on  adjacent  properties  which  could 
be  a  source  of  the  work  debris;  and 

3407.6.3.6  A  record  of  clearance  inspection  of  the  regulated  area 
performed  after  the  completion  of  the  work  regulated  under  this  section  or  records  of  any  lead- 
based  paint  testing  performed  for  the  regulated  area,  if  available--  and. 

3407.6.3.7  Any  other  relevant  evidence  that  the  Director  determines  in 
the  exercise  of  his  or  her  discretion  would  help  to  determine  whether  a  violation  of  this  section 
has  occurred. 

3407.6.4  Authority  of  Director.  The  Director  or  the  Director  of  the  Department 
of  Public  Health  may  also  collect  paint,  dust  and  soil  samples  from  the  property  where  the 
work  is  being  performed  and  from  adjacent  properties  in  order  to  determine  the  validity  of  a 
complaint.  The  Director  shall  have  the  authority  to  order  a  clearance  inspection  of  the 
regulated  area  if  he  or  she  determines  that  there  has  been  a  violation  of  the  requirements  of 
Sections  3407.3  or  3407.4. 

3407.7  ENFORCEMENT. 

In  addition  to  the  enforcement  authorities  granted  to  the  Director  by  Chapter  1  of 
this  code,  whenever  the  Director  determines  that  a  violation  of  the  provisions  of  this  section 
has  occurred,  the  Director  may  assess  an  administrative  penalty  against  the  responsible 
parties  pursuant  to  Section  3407.8.  The  notice  of  penalty  shall  be  served  on  the  party  against 
whom  the  penalty  is  being  assessed.  The  notice  of penalty  shall  be  final  and  shall  be  adopted  by 
the  Director  as  a  Director 's  Order  if  the  responsible  party  fails  to  appeal  the  notice  of  penalty  as 
provided  for  in  Subsection  3407.8.  Such  party  may  appeal  the  imposition  of  the  administrative  penalty 
by  requesting,  in  writing,  a  Director's  hearing.  Such  appeal  shall  be  made- withinfiftccn  (15)  business 
days  from  the  issuance  of  the  notice  of penalty  and  shall  specify  grounds- for  appealing  the  imposition 
of  the  administrative  penalty.  Upon  a  timely  request  for  a  Director's  hearing,  the  Director  shall 
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conduct  an  administrative  hearing  in  accordance  with  Section  3407.9.  The 


■of  penalty  skull  he 


ty  fails  to  appeal 


the  notice  of penalty  as  provided  for  in  thin  subsection. 
3407.8?  PENALTIES. 

3407.8.1  In  addition  to  any  other  penalties  authorized  by  law,  the  Director  may 
impose  administrative  penalties  for  violations  of  this  section.  Such  penalty  shall  not  exceed 
$500  per  violation  per  day.  In  addition  to  the  administrative  penalties  assessed  pursuant  to 
this  section,  the  Director  may  assess  additional  fees  to  cover  the  reasonable  costs  incurred  in 
enforcing  the  administrative  penalties.  Penalties  and  fees  assessed  shall  continue  to  accrue 
against  the  responsible  party  or  parties  until  the  violation  of  this  section  is  abated  or  otherwise 
remedied  in  the  judgment  of  the  Director.  Each  day  in  which  the  violation  continues  unabated 
constitutes  a  separate  and  distinct  violation. 

3407.8.1 .1  Use  of  penalty.  Any  administrative  penalty  and  fee  received  by  the 
Treasurer  of  the  City  and  County  of  San  Francisco  shall  be  placed  in  the  Building 
Inspection  Fund  and  used  to  offset  the  Department's  costs  in  connection  with  the 
administration  and  enforcement  of  this  section. 

3407.8.2  Appeal  penalty.  A  responsible  party  may  appeal  the  imposition  of  the 
administrative  penalty  by  requesting,  in  writing,  a  Director's  hearing.  Such  appeal  shall  he  made 
within  fifteen  (15)  business  days  from  the  issuance  of  the  notice  of  penalty  and  shall  specify  grounds 
for  appealing  the  imposition  of  the  administrative  penalty.  Upon  a  timely  request  for  a  Director  \ 
hearing,  the  Director  shall  conduct  an  administrative  hearing  in  accordance  with  Section  340"  9 

3407. 8.2J  Alternative  penalty.  The  Director,  in  his  or  her  discretion,  may 
allow  a  responsible  party  found  to  be  in  violation  of  this  section  to  attend  a  training  course 
approved  by  the  State  of  California  Department  of  Health  Services  in  lead-related  construction 
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supervision  and  project  monitoring  in  lieu  of  paying  an  administrative  penalty  pursuant  to 
Section  3407.8.1  in  which  case  the  penalty  is  stayed  until  such  time  that  the  responsible  party 
provides  proof  of  satisfactory  completion  of  the  course.  The  Director  shall  require  proof  of 
attendance  and  satisfactory  completion  of  the  course,  including  certification  from  the  instructor 
or  provider  of  the  course  before  dismissing  the  penalty  assessed  against  the  person.  Failure 
to  provide  such  proof  when  requested  by  the  Director  shall  result  in  the  re-instatement  of  the 
assessed  penalty  against  the  responsible  party. 

3407.8.2.1  J  Applicability.  The  alternative  penalty  set  forth  in  Section 
3407.8.2  shall  only  be  available  to  persons  who  have  not  previously  completed  such  a  training 
course  and  who  have  not  been  previously  found  by  the  Director  to  be  in  violation  of  this 
section. 

3407.9  ADMINISTRATIVE  ENFORCEMENT  PROCEDURES. 

3407.9.1  Action  by  the  Director.  If  the  responsible  parties  failed  to  comply 
with  the  nNoWce  of  v^olatioa-ef-Stop  Work  Order  and/or  notice  of  penalty  issued  pursuant  to 
this  code,  the  Director  may: 

3407.9. 1 . 1  Refer  the  matter  for  a  hearing  in  accordance  to  the  provision 

of  this  subsection  or 

3407.9.1 .2  Issue  another  notice  of  violation,  stop  work  order,  and/or 
notice  of  penalty,  if  appropriate  or 

3407.9.1 .3  In  the  case  where  the  responsible  party  is  a  contractor,  file  a 
complaint  with  the  State  Contractor  Licensing  Board. 

3407.9.2  Notice  of  Hearing.  Notice  of  any  hearing  conducted  under  this 
section  shall  be  given  in  accordance  with  Chapter  1  of  this  code. 

3407.9.3  Hearing.  Any  hearing  held  pursuant  to  this  section  shall  be 
conducted  in  accordance  with  Chapter  1  of  this  code. 
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3407.9.4  Decision.  Except  as  otherwise  provided  for  in  this  subsection,  any 
decision  issued  pursuant  to  this  subsection  shall  be  issued  accordance  with  Chapter  1  of  this 
code. 

3407.9.4.1.  Where  the  order  imposes  administrative  penalties,  the  order 
shall  apprise  the  responsible  parties  of  their  rights  to  seek  judicial  review  in  the  Superior  Court 
of  San  Francisco  pursuant  to  Section  1094.6  of  the  California  Code  of  Civil  Procedure. 

3407.9.5  Posting  and  Service  of  Order.  The  Director's  order  shall  be  posted 
and  served  in  accordance  with  Chapter  1  of  this  code. 

3407.9.6  Appeal  of  Order.  Any  person  may  appeal  the  non-monetary  portion 
of  the  Director's  order  issued  pursuant  to  Section  3407.9.4  provided  that  such  appeal  is  in 
writing  and  filed  with  the  Abatement  Appeals  Board  pursuant  to  Chapter  1  of  this  code.  Upon 
the  perfection- of-the appeal  to  the  Abatement  Appeals  Board  determination  of  the  Clerk  of  the 
Abatement  Appeals  Board  that  all  requirements  to  make  an  appeal  have  been  met,  the  monetary 
portion  of  the  Director's  order  shall  be  stayed  pending  the  appeal. 

3407.9.6.1  A  responsible  party  against  whom  administrative  penalties 
are  imposed  may  seek  judicial  review  of  the  monetary  portion  of  the  order  by  filing  a  writ  of 
mandate  with  the  Superior  Court  of  San  Francisco  pursuant  to  Section  1 094.6  of  the 
California  Code  of  Civil  Procedure. 

3407.9.7  Referral  to  the  City  Attorney's  Office.  If  the  responsible  parties  fail 
to  comply  with  a  final  and  non-appealable  order,  the  Director  may  refer  the  order  to  the  City 
Attorney's  Office  for  civil  prosecution.  In  any  action  brought  by  the  City  Attorney's  Office  to 
enforce  a  final  and  non-appealable  order,  the  Responsible  Party  shall  be  liable  for  all  costs 
and  fees  including,  but  are  not  limited,  to  attorneys'  fees  incurred  by  the  City. 

3407.10  MISCELLANEOUS. 
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3407.10.1  Method  of  Service.  Unless  otherwise  specified,  any  notices  and 
orders  issued  pursuant  to  this  section  shall  be  served  in  accordance  with  Chapter  1  of  this 
code. 

3407.10.2  Proof  of  Service.  The  person  serving  the  notice  or  order  as 
provided  herein  shall  file  an  affidavit  or  declaration  thereof  under  the  penalty  of  perjury, 
certifying  the  time  and  manner  in  which  such  notice  was  given.  Such  person  shall  also  file 
therewith  any  receipt  card  of  such  Notice  or  Order  if  service  was  performed  by  certified  mail. 

3407.1 1  REMEDIES  AND  ENFORCEMENT  BY  CITY  OFFICIALS. 

3407.1 1 .1  No  obligation  by  city.  In  undertaking  the  enforcement  of  this 
section,  the  City  and  County  of  San  Francisco  is  assuming  an  undertaking  only  to  promote  the 
general  welfare.  It  is  not  assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an 
obligation  for  breach  of  which  it  is  liable  in  money  damages  to  any  person  who  claims  that 
such  breach  proximately  caused  injury. 

3407.  1 1 .2  Discretionary  duty.  Subject  to  the  limitations  of  due  process, 
notwithstanding  any  other  provision  of  this  section,  whenever  the  words  "shall"  or  "must"  are 
used  in  establishing  a  responsibility  or  duty  of  the  City,  its  elected  or  appointed  officers, 
employees  or  agents,  it  is  the  legislative  intent  that  such  words  establish  a  discretionary 
responsibility  or  duty  requiring  the  exercise  of  judgment  and  discretion. 
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3407.12.  SEVERABILITY.  If  any  Section,  paragraph,  sentence,  clause  or  phrase  of 
this  section  is  for  any  reason  held  to  be  unconstitutional,  invalid  or  ineffective  by  any  court  of 
competent  jurisdiction,  such  decision  shall  not  affect  the  validity  or  effectiveness  of  the 
remaining  portions  of  this  section.  The  Board  of  Supervisors  declares  that  it  would  have 
passed  each  section,  paragraph,  sentence,  clause  or  phrase  of  this  section  irrespective  of  the 
fact  that  any  portion  of  this  section  could  be  declared  unconstitutional,  invalid  or  ineffective. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 


CiiyHall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


041577 


Date  Passed: 


Ordinance  amending  Section  3407  et  seq.  of  the  Building  Code,  to  amend  the  definitions  of  Clearance 
Inspection,  Containment  and  Barrier  Systems,  and  Prohibited  Practices;  to  clarify  scope  of 
prohibitions  on  the  removal  or  disturbance  of  lead-based  paint;  to  specify  the  type  of  covering  required 
to  prevent  contamination  by  lead  debris;  to  specify  where  signs  noticing  lead  work  must  be  posted,  to 
make  further  minor  technical  corrections  to  the  work  practices  program  for  lead-based  paint 
disturbance  and  removal;  and  to  make  findings  in  accordance  with  California  Health  and  Safety  Code 
Section  17958.5  as  to  the  local  climatic,  topological  and  geological  reasons  for  amending  the  State 
Building  Code. 


January  25,  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

February  1,  2005  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Dufty 


City  and  County  of  San  Francisco 


Printed  at  1:43  PM  on  2/2/05 


File  No.  041577  I  hereby  certify  that  the  foregoing  On 

was  FINALLY  PASSED  on  February 
by  the  Board  of  Supervisor-,  of  tlu  (  it 
County  of  San  Francisco. 


FEB  1 1  ?005 
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I      J  Gloria  Lyffwnij 

Ms  i  I  / 
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FILE  NO.  041724 


ORDINANCE  NO. 


[Payment  of  Reward  to  two  Jane  Does.] 

Ordinance  authorizing  payment  of  a  $10,000.00  reward  to  be  split  amongst  two  Jane 
Does  for  supplying  information  leading  to  the  arrest  and  conviction  of  the  perpetrator 
responsible  for  the  death  of  Ribhi  Hussein. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  On  June  1 1 ,  2002,  Mayor  Brown  established  a  reward  fund  of  $1 0.000  to 
be  paid  to  any  individual  or  individuals  supplying  information  leading  to  the  identification, 
apprehension  and  conviction  of  the  person  or  persons  responsible  for  the  shooting  death  of 
Mr.  Ribhi  Hussein  at  his  place  of  business  at  4646  3rd  Street  on  May  9,  2002.  Two  Jane  Does 
came  forward  and  supplied  information  leading  to  the  arrest  and  conviction  of  Theodis 
Beasley  for  the  death  of  Mr.  Hussein.  Mr.  Beasley  has  pled  guilty  to  manslaughter  and 
weapons  charges  for  which  he  was  sentenced  to  nine  years  in  state  prison. 

Section  2.  The  Controller  of  the  City  and  County  of  San  Francisco  is  hereby 
authorized  to  draft  warrants  upon  the  Treasury  of  the  City  and  County  of  San  Francisco 
totaling  Ten  Thousand  Dollars  ($1 0,000)  to  be  split  among  and  paid  to  the  two  Jane  Does 
who  supplied  the  information  leading  to  the  arrest  and  conviction  of  Theodis  Beasley  for  the 
death  of  Ribhi  Hussein. 

Section  3.  Source  of  Funds: 

1G  AGF  AAA  Index  Code  255021  Subject  03599 


Note: 
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deletions  are  sirikethrough  indies  Times  Now  Roman. 
Board  amendment  additions  are  double  underlined. 
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RECOMMENDED: 


Mayor's  Office  of  Criminal  Justice 

Murletfe  J.  Randle 
Director 


City  and  County  of  San  Francisco 
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San  Francisco.  ('A  94102-4680 


Ordinance 


File  Number: 


041724 


Date  Passed: 


Ordinance  authorizing  payment  of  a  $10,000.00  reward  to  be  split  amongst  two  Jane  Does  for 
supplying  information  leading  to  the  arrest  and  conviction  of  the  perpetrator  responsible  for  the  death 
of  Rihibi  Hussein. 


January  25,  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READIXC I 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  M  ixwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

February  1,  2005  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Elsbernd,  Ma,  Maxwell,  McGoldrick. 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Dufty 


City  and  County  of  San  Francisco 
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File  No.  041724  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  February  1,  2005 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


GloriaX.  You.ig 
Clerk  of  the  Board 
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FILE  NO.     041730  ORDINANCE  NO.      ?>    -  O  £ 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Jenny  McGrorey  against  the 
City  and  County  of  San  Francisco  for  $38,000;  the  lawsuit  was  filed  on  October  5,  2001 
in  San  Francisco  Superior  Court,  Case  No.  325-198;  entitled  Jenny  McGrorey.  et  al..  v. 
City  and  County  of  San  Francisco,  et  al. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Jenny 
McGrorey,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al.,  San  Francisco  Superior  Court. 


Court  No.  325-198  by  the  payment  of  $38,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
October  5,  2001 ,  and  the  following  parties  were  named  in  the  lawsuit:  Jenny  McGrorey  and 
Paul  McGrorey,  plaintiffs;  City  and  County  of  San  Francisco,  defendant. 

RECOMMENDED: 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 
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Tails 
Ordinance 


File  Number:      041730  Date  Passed: 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  against  the  City  and  County  of  San  Francisco 
for  $38,000;  the  lawsuit  was  filed  on  October  5,  2001  in  San  Francisco  Superior  Court,  Case  No.  325- 
198;  entitled  Jenny  McGrorey,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al. 


January  25,  2005  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  Ammiarto 

February  1,  2005  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Dufty 


City  and  County  of  San  Francisco 


Printed  at  1:43  PM  on  2/2/05 


File  No.  041730  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  February  1,  2003 
by  the  Board  of  Supervisors  of  the  Citj  and 
County  of  San  Francisco. 
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ORDINANCE  NO      *  W  ~  0  S" 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Altec  Industries,  Inc.  against 
the  City  and  County  of  San  Francisco  for  $45,000;  the  lawsuit  was  filed  on  October  30, 
2003  in  San  Francisco  Superior  Court,  Case  No.  425-937;  entitled  Altec  Industries.  Inc. 
v.  City  and  County  of  San  Francisco. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  Altec 

Industries,  Inc.  v.  City  and  County  of  San  Francisco,  San  Francisco  Superior  Court.  Court  No 

425-937  by  the  payment  of  $45,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

October  30,  2003,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff  Altec 

Industries,  inc.;  Defendant  City  and  County  of  San  Francisco. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED; 

DENNIS  J.  HERRERA 
City  Attorney 


RECOMMENDED: 
PUBLIOyr-rHTIES  COMMISSION 


JOANNE  HOEPER 
Chief  Trial  Deputy 
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Controller 
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Tails 
Ordinance 

File  Number:       041731  Date  Passed: 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Altec  Industries,  Inc.  against  the  City  and 
County  of  San  Francisco  for  $45,000;  the  lawsuit  was  filed  on  October  30,  2003  in  San  Francisco 
Superior  Court,  Case  No.  425-937;  entitled  Altec  Industries,  Inc.  v.  City  and  County  of  San  Francisco. 


January  25,  2005  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  Ammiano 

February  1,  2005  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Dufty 
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Printed  at  1:43  PM  on  2/2/05 


File  No.  041731  I  hereby  certify  that  the  foregoing  OnUaaae 

was  FINALLY  PASSED  on  February  1,  2005 
by  the  Board  of  Suptrv IgOFl  >>t  the  (  it>  and 
County  of  San  I  r  am  i  i  >. 
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Gloria  L.  Voting 
Clerk  of  the  Board 


Date  Approved 


Mayor  Gavin  Newsom 
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FILE  No.  Q41751 


Ordinance  No.    3>S'Q  5^ 

RO  #05022 
SA*22 


[To  appropriate  funds  for  the  Human  Services  Agency's  CalWORKS,  In-Home  Supportive 
Services  (IHSS)  and  Medi-Cal  Programs.] 

Ordinance  appropriating  $5,988,448  from  current  year  federal  and  state  revenue 
allocations  for  the  CalWORKS,  In-Home  Supportive  Services  (IHSS)  and  Medi-Cal 
programs  to  fund  various  program  requirements  including  staffing;  breakdown  of  the 
amounts  per  program  are  $1,539,670  to  CalWORKS,  $2,306,369  to  IHSS  and  S2. 142.409 
to  Medi-Cal  programs  for  fiscal  year  2004-05. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .     Funds  are  hereby  appropriated  for  FY  2004-05  as  follows: 


Department 
And  Number 

Fund 

1 G-AGF-AAA 
GF-Non  Project 
Controlled 
Funding  Sources 
400-40201 
(45ADREVS) 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

DSS 

Department  of  Human 
Services 

CalWorks  (Fed  -  Aid) 


Amount 


Debit 

Program 

CAO 

Administrative 
Support 

$846,819 


Credit 


450-45201  CalWorks  (State  -  Aid)  $692,852 

(45ADREVS) 


Mayor's  Office 
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Department 
And  Number 

Fund 

1G-AGF-AAA 
GF-Non  Project 
Controlled 
Funding  Uses 

037-03711 
(458000) 


Sources  of  Funds  and 

Purpose  of  Debit 

Appropriation 

Department  Program 

DSS  CAG 
Department  of  Human  Calworks 
Services 

CalWorks  Aid  Payments 


Amount 


Credit 


$1,539,670 


CalWorks  Aid  Subtotal  1 G-AGF-AAA 


$1 ,539,670 


$1,539,670 


Fund 

1  G-AGF-AAA 
GF-Non  Project 
Controlled 
Funding  Sources 
400-40211 
(45ADREVS) 


Department 

DSS 

Department  of  Human 
Services 

IHSS  Public  Authority 
Title  XIX  Share 


Program 

CAO 

Administrative 
Support 

$1,218,195 


400-4521 1 
(45ADREVS) 


IHSS  Public  Authority 
State  Share 


($240,144) 
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Department 
And  Number 

400-40204 
(45ADREVS) 


Sources  of  Funds  and 
Purpose  of 
Appropriation 

IHSS  Contract  -  Mode 
(Title  XIX  Share) 


Amount 
Debit  Credit 


$1,308,182 


450-45204 
(45ADREVS) 


IHSS  Contract  -  Mode 
(State  GF  Share) 


($330,079) 


450-45165 
(45ADREVS) 


IHSS  Admin  Health  Title 
XIX 


$209,977 


450-45146 
(45ADREVS) 


Specialized  Care 
Incentive 


$110,023 


450-40199 
(45ADREVS) 


Other  Federal  -  Public 
Assistance  Admin 


$30,215 


Fund 

1G-AGF-AAA 
GF-Non  Project 
Controlled 
Funding  Uses 
001-00101 
(45ASIH) 


Department  Program 

DSS  CAM 
Department  of  Human       Adult  Services 
Services 

Misc  -  Regular  Salaries 


$285,600 
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Department 
And  Number 

013-01900 
(45ASIH) 


Sources  of  Funds  and 
Purpose  of 
Appropriation 

Other  Fringe  Benefits  - 
Budget 


Amount 
Debit  Credit 


$74,257 


037-03751 
(45AS1H) 


IHSS  Contract  Payments 


$951,515 


037-03753 
(45ASIH) 


IHSS  IP  Public  Authority 
Admin 


$948,512 


001-00101 
(45ASJH) 


Misc  -  Regular  Salary 


$36,893 


013-01900 
(45AS1H) 


Other  Fringe  Benefit  - 
Budget 


$9,592 


IHSS   Subtotal  1G-AGF-AAA 


$2,306,369 


$2,306,369 


Fund  Department  Program 

1G-AGF-AAA  DSS  CAO 

GF-Non  Project  Department  of  Human  Administrative 

Controlled  Services  Support 


Mayor's  Office 
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Department  Sources  of  Funds  and  Amount 

And  Number  Purpose  of  Debit  Credit 

Appropriation 

Funding  Sources 


450-45301 
(45ADREVS) 

Medi-Cal  Eligibility 
Determination 

$2,142,409 

Fundina  Uses 

021-02761. 
(451TOH) 

Systems  Consulting 
Services 

S1. 333,200 

Fund 

1G-AGF-AAA 
GF-Non  Project 
Controlled 
Fundinq  Uses 

Department 

DSS 

Department  of  Human 
Services 

Proqram 

CAJ 

Medi-Cal 

001-00101 
(45MCOH) 

Misc  -  Regular  Salaries 

$642,229 

013-01900 
(45MCOH) 

Other  Fringe  Benefits  - 
Budget 

$166,980 

Medi-Cal 

Subtotal  1G-AGF-AAA 

$2,142,409 

$2,142,409 

TOTAL  1G-AGF-AAA 

$5,988,448 

$5,988,448 
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FUNDS  AVAILABLE 
APPROVED  AS  TO  FORM:  EDWARD  M.  HARRINGTON 

DENNIS  J.  HERRERA,  City  Attorney  Controller 

By:    By: 

Deputy  City  Attorney 
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Ordinance  appropriating  $5,988,448  from  current  year  federal  and  state  revenue  allocations  for  the 
CalWORKS,  In-Home  Supportive  Services  (IHSS)  and  Medi-CaJ  programs  to  fund  vanojs  program 
requirements  including  staffing;  breakdown  of  the  amounts  per  program  are  $1,539,670  to 
CalWORKS,  $2,306,369  to  IHSS  and  $2,142,409  to  Medi-Cal  programs  for  fiscal  year  2004-05. 
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FILE  NO.  041725 


ORDINANCE  NO.     5      -  O  ^ 


[Parking  Violation  Penalties.] 


Ordinance  amending  San  Francisco  Traffic  Code  Sections  32,  32.1,  32.1.1  through 

32.1.7,  32.1.9,  32.1.10,  32.1.11,  32.2,  32.2.1,  32.2.2,  32.2.3,  32.3,  32.3.1,  32.5,  32.6.1, 

32.6.2,  32.6.3,  32.6.5,  32.6.6,  32.6.7,  32.6.8,  32.6.10,  32.6.11,  32.6.12,  32.6.13,  32.6.14, 

32.6.16  through  32.6.29,  32.20,  210,  and  412  regarding  penalties  for  parking  violations 

and  authorizing  the  setting  of  specific  penalties  for  parking  violations  through  a 

schedule  of  fines  approved  by  ordinance  of  the  Board  of  Supervisors. 

Note:  Additions  are  single-underline  italics  Times  Xev;  Roman', 

deletions  are  strike-through  kakes  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1  The  San  Francisco  Traffic  Code  is  hereby  amended  by  amending  Sect.ons 
32,  32.1,  32.1.1  through  32.1.7,  32.1.9,  32.1.10,  32.1.11,  32.2,  32.2.1,  32  2.2,  32.2.3,  32  3. 
32.3.1,  32.5,  32.6.1,  32.6.2,  32.6.3,  32.6.5,  32.6.6,  32.6.7,  32.6.8,  32.6.10,  32.6.11.  32  6  12 
32.6.13,  32.6.14,  32.6.16  through  32.6.29,  32.20,  210,  and  412,  to  read  as  follows: 
Sec.  32.  PARKING  CONTROL. 

After  a  survey  of  parking  conditions  and  a  public  hearing,  the  Board  of  Supervisors 
shall  designate  by  resolution  those  streets  upon  which  parking  is  prohibited  or  restricted  and 
the  time  period  applicable  thereto,  and  those  streets  upon  which  stopping  is  prohibited  Sucn 
designation  shall  be  made  as  will  promote  uniformly  efficient  and  safe  use  of  such  streets  for 
public  street  purposes. 

The  Department  of  Parking  and  Traffic  shall  erect,  or  cause  to  be  erected, 
appropriate  signs  giving  notice  thereof. 
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Any  person  violating  any  of  the  class  of  resolutions  now  or  hereinafter  in  effect, 
which  are  referred  to  in  the  following  subsections  of  this  Section,  shall  be  guilty  of  an  infraction 
and  upon  conviction  shall  be  subject  to  the  penalties  provided  in  that  particular  subsection 
designating  the  class  or  type  of  violation  and  a  schedule  of  fines  approved  by  ordinance  of  the 
Board  of  Supervisors  as  authorized  under  California  Vehicle  Code  section  40203.5: 

(a)  Resolution  or  Ordinance  prohibiting  stopping  on  any  street  or  alley: 

(1)  Within  the  Downtown  Core  Area:  Fine  of  not  less  than  $40  or  more  than  $100; 

(2)  In  all  other  areas:  Fine  of  not  less  than  $20  or  more  than  $100. 

(b)  Resolution  prohibiting  parking  on  any  street  or  alley:  Fine  of  not  less  than  $20 
or  more  than  $100. 

(c)  Resolution  prohibiting  parking  on  any  street  or  alley  for  a  longer  period  of  time 
than  permitted  in  said  resolution  or  Department  Order  (1)  within  the  Downtown  Core  Area: 
Fine  of  not  less  than  $20  or  more  than  $100;  (2)  in  all  other  areas:  Fine  of  not  less  than  $12  or 
more  than  $100;  provided,  however,  that  each  and  every  hour  that  a  vehicle  remains  parked 
on  any  street  or  alley  in  violation  of  this  subsection  after  issuance  of  the  first  citation  therefor 
shall  constitute  a  separate  and  distinct  offense  and  shall  be  punishable  accordingly.  The 
provisions  of  this  Subsection  (c)  shall  not  apply  to  violations  of  resolutions  prohibiting  parking 
for  a  longer  time  than  permitted  in  said  resolution  in  parking  meter  zones  established  pursuant 
to  the  provisions  of  Section  203  of  this  Code.  Violations  of  such  resolutions  shall  be  punished 
under  the  provisions  of  Section  210  of  this  Code. 

(d)  Notwithstanding  any  other  provisions  of  this  Code,  any  disabled  person 
entitled  to  and  using  a  vehicle  equipped  with  special  attachments  and  devices  to  enable  such 
person  to  operate  said  vehicle  shall  be  permitted  to  park  such  vehicle  on  any  street  or  alley  for 
a  period  of  time  longer  than  prescribed  by  resolution  enacted  pursuant  to  Subsection  (c) 


Municipal  Transportation  Agency 
BOARD  OF  SUPERVISORS 


Page? 
12/6/2004 


:\ptc\as2004\9690052\00278222.doc 


I 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


hereof,  during  all  hours  when  it  is  otherwise  lawful  for  a  vehicle  to  park  continuously  n  the 
same  street  or  alley,  and  subject  to  the  following  requirements:  Such  disabled  person  shall 
possess  an  identification  card  issued  by  the  Chief  of  Police,  certifying  that  he  or  she  meets  the 
requirements  of  this  Subsection  and  identifying  the  vehicle.  The  disabled  person  shall  exhibit 
such  identification  card  when  it  is  requested  by  any  peace  officer  or  Parking  Control  Officer. 
Such  vehicle  shall  bear  a  small  and  conspicuous  sticker  indicating  the  right  to  park  as  in  this 
Section  provided,  the  sticker  to  be  approved  by  the  Chief  of  Police  and  to  be  at  all  times 
displayed  on  the  front  windshield  in  the  lower  corner  farthest  removed  from  the  driver's 
position. 

The  permission  granted  hereunder  to  park  on  any  street  or  alley  specified  in  any 
resolution  adopted  pursuant  to  Subsection  (c)  hereof  for  a  greater  length  of  time  than  the 
period  of  time  prescribed  therein,  shall  not  include  any  permission  in  relation  to  stopping  or 
parking  on  any  streets  or  alleys  where  either  is  prohibited  by  resolution  adopted  pursuant  to 
Subsections  (a)  or  (b)  hereof  or  by  the  provisions  of  Sections  38.A,  38. B,  38. C  and  38. D  of 
this  Code. 

SEC.  32.1.  PARKING  CONTROL,  PAVED  AREAS  IN  CITY  HALL  BLOCK 

PENALTIES  FOR  VIOLATIONS. 

No  person  shall  stop,  park,  or  leave  standing  any  vehicle,  whether  attended  or 
unattended,  within  the  property  lines  of  the  block  upon  which  the  San  Francisco  City  Hall  is 
situated,  bounded  by  the  westerly  line  of  Polk  Street,  the  northerly  line  of  Grove  Street,  the 
easterly  line  of  Van  Ness  Avenue  and  the  southerly  line  of  McAllister  Street,  except  (1 )  an 
officer  or  employee  of  the  City  and  County  of  San  Francisco,  having  a  permit  therefor  issued 
by  the  Chief  Administrative  Officer  and  during  the  conduct  by  such  officer  or  employee  of  the 
business  of  the  City  and  County,  and  (2)  any  person  engaged  in  the  loading  or  unloading  of 
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freight  upon  or  from  a  vehicle  in  the  ramps  or  paved  areas  adjoining  the  northerly  and 
southerly  entrances  to  the  City  Hall.  Said  Chief  Administrative  Officer  shall  have  authority  to 
designate  areas  within  the  property  lines  of  said  block  wherein  various  permittees  shall  be 
permitted  to  park  or  leave  vehicles,  and  no  vehicles  shall  be  parked  or  left  in  any  area  other 
than  so  designated.  Violation  of  this  Section  is  an  infraction  and  any  vehicle  stopped;  parked,  or  left 
standing  in  any  place  prohibited  by- this  Section  is  an  obstruction  to  the  free  use  of property  and  a 
nuisance  within  the  meaning  of  Part  III  of  the  Civil  Code  of  California  relating  to  nuisances  and  the 
abatement  thereof 

SEC.  32.1.1.  PARKING  CONTROL,  MAIN  LIBRARY  PROPERTY;  PENALTIES  FOR 
ISOLATION. 

No  person  shall  stop,  park,  or  leave  standing  any  vehicle,  whether  attended  or 
unattended,  within  the  property  lines  of  the  block  upon  which  the  San  Francisco  Main  Library 
is  situated,  bounded  by  Larkin,  Grove,  Hyde,  and  Fulton  Streets,  except  (1)  an  officer  or 
employee  of  the  City  and  County  of  San  Francisco,  having  a  permit  therefor  issued  by  the  City 
Librarian  and  during  the  conduct  by  such  officer  or  employee  of  the  business  of  the  City  and 
County,  and  (2)  any  person  engaged  in  the  loading  or  unloading  of  freight  upon  or  from  a 
vehicle  in  the  garage  or  paved  areas  within  said  San  Francisco  Main  Library  property  lines. 
Said  City  Librarian  shall  have  authority  to  designate  areas  within  the  property  lines  of  the 
block  wherein  various  permittees  shall  be  permitted  to  park  or  leave  vehicles,  and  no  vehicles 
shall  be  parked  or  left  in  any  area  other  than  so  designated.  Violation  of  this  Section  is  an 
infraction  and  any  vehicle  stopped,  parked,  or  left  standing  in  any  place  prohibited  by  this  Section  is  an 
obstruction  to  the  free  use  of  property  and  a  nuisance  within  the  meaning  of  Division  4,  Part  III  of  the 
Civil  Code  of  California  relating  to  nuisances  and  the  abatement  thereof 
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SEC.  32.1.2.  PARKING  CONTROL,  EUREKA  VALLEY  AND  WESTERN  ADDITION 
BRANCH  LIBRARIES;  PENALTIES  FOR  VIOLATION. 

Parking  within  the  property  lines  of  the  Eureka  Valley  Branch  Library,  3555  16th 
and  Western  Addition  Branch  Library,  1550  Scott  Street,  shall  be  restricted  to  one  hour  at  all 
times  when  these  branches  are  open  to  the  public.  This  restriction  shall  not  be  applicable  to 
the  following  permittees  designated  by  the  Librarian  as  follows:  (1 )  an  officer  or  employee  of 
the  City  and  County  of  San  Francisco,  having  a  permit  therefor  issued  by  the  Librarian  and 
during  the  conduct  by  such  officer  or  employee  of  the  business  of  the  City  and  County  of  San 
Francisco,  and  (2)  any  person  engaged  in  the  loading  or  unloading  of  freight  upon  or  from  a 
vehicle.  The  Librarian  shall  have  the  authority  to  designate  areas  within  the  property  lines  of 
said  branch  libraries  wherein  various  permittees  shall  be  permitted  to  park  or  leave  vehicles, 
and  no  vehicles  shall  be  parked  or  left  in  any  area  other  than  so  designated. 

No  person  shall  stop,  park,  or  leave  standing  any  vehicle,  whether  attended  or 
unattended,  within  the  property  lines  of  the  areas  upon  which  the  Eureka  Valley  Branch 
Library  and  the  Western  Addition  Branch  Library  are  situated  when  said  branches  are  closed 
to  the  public.  Violation  of  this  paragraph  is  an  infraction  and  any  vehicle  stopped,  parked,  or  left 
standing  within  the  parking  areas  of  these  branch  libraries  when  (he  library'  is  closed,  m  at-ebsti 
to  the  free  use  of property  and  a  nuisance  within  the  meaning  of  Division  4,  Part  III  of  the  Civil  Code  oj 
California  relating  to  nuisances  and  the  abatement  thereof 

SEC.  32.1.3.  PARKING  CONTROL,  DEPARTMENT  OF  SOCIAL  SERVICES 
PROPERTY;  PENALTIES  FOR  ISOLATION. 

No  person  shall  stop,  park,  or  leave  standing  any  vehicle,  whether  attended  or 
unattended,  within  the  property  lines  of  the  Department  of  Social  Services  building.  1 50  Otis 
Street  (Lot  7,  Block  3513),  and  the  vacant  area  situate  at  the  gore  corner  of  Mission  and  Otis 
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Streets  and  Duboce  Avenue  (portion  of  Lot  6A,  Block  3512),  except  (1 )  an  officer  or  employee 
of  the  City  and  County  of  San  Francisco  having  a  permit  therefor  issued  by  the  General 
Manager  of  the  Department  of  Social  Services  and  during  the  conduct  by  such  officer  or 
employee  of  the  business  of  the  City  and  County,  and  (2)  any  person  engaged  in  the  loading 
or  unloading  of  passengers  or  freight  upon  or  from  a  vehicle  within  said  property  lines.  Said 
General  Manager  shall  have  authority  to  designate  areas  within  said  property  lines  wherein 
various  permittees  shall  be  permitted  to  park  or  leave  vehicles,  and  no  vehicles  shall  be 
parked  or  left  in  any  area  other  than  so  designated.  Violation  of  this  Section  is  an  infraction  and 
any  vehicle  stopped,  parked,  or  left  standing  in  anyplace  prohibited  by  this  Section  is  an  obstruction  to 
the  free  use  of property  and  anuisance  within  the  meaning  of  Division  4,  Part  III  of  the  Civil  Code  of 
California  relating  to  nuisances  and  the  abatement  thereof 

SEC.  32.1.4.  PARKING  CONTROL  ON  SAN  FRANCISCO  HOUSING  AUTHORITY 
PROPERTY;  PENALTIES  FOR  VIOLATION. 

No  person  shall  stop,  park  or  leave  standing  any  vehicle,  whether  attended  or 
unattended,  within  the  property  lines  of  the  following  listed  San  Francisco  Housing  Authority 
property:  CAL  1-1  (Holly  Courts),  CAL  1-2  (Potrero  Terrace),  CAL  1-3  (Sunnydale),  CAL  1-4 
(Valencia  Gardens),  CAL  1-5  (Bernal  Dwellings),  CAL  1-8  (Westside  Courts),  CAL  1-9  (Harbor 
Slope),  CAL  1-10  (Potrero  Annex),  CAL  1-11  (North  Beach),  CAL  1-15  (Ping  Yuen),  CAL  1-16 
(Alemany),  CAL  1-17  (A)  [Hunters  Point  (A)],  CAL  1-17  (B)  [Hunters  Point  (B)],  CAL  1-18(1 ) 
(J.F.  Kennedy  Towers),  CAL  1-18(2)  (Yerba  Buena  Plaza),  CAL  1-18(3)  (Hunters  View),  CAL 
1-18(4)  (Alice  Griffith),  CAL  1-18(5)  (Yerba  Buena  Annex),  CAL  1-18(6)  (Ping  Yuen  North), 
CAL  1-18(7)  (Hayes  Valley),  CAL  1-18(10)  (Woodside  Gardens),  CAL  1-19-1(1 )  (990  Pacific 
Avenue),  CAL  1-20  (3850  18th  Street),  CAL  1-21  (320-330  Clementina),  CAL  1-23  (350  Ellis 
Street),  CAL  1-28  (666  Ellis  Street),  CAL  1-30  (345  Hermann  Street,  77  Coleridge  Street,  105 
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Lundy's  Lane),  CAL  1-31  (25  Sanchez  Street),  CAL  1-32  (1760  Bush  Street).  CAL  1-33  (275 
Thrift  Street),  CAL  1-34  (4101  Noriega  Street,  220  Randolph  Street,  363  Noe  Street),  except 
(1 )  an  officer  of  the  City  and  County  of  San  Francisco  or  employee  of  the  San  Francisco 
Housing  Authority  on  official  business,  (2)  other  authorized  persons  to  be  determined  by  the 
Executive  Director  of  the  San  Francisco  Housing  Authority,  (3)  permittees  of  the  San 
Francisco  Housing  Authority,  and  (4)  any  person  engaged  in  loading  or  unloading  of 
passengers  or  freight  upon  or  from  a  vehicle  in  a  paved  area  within  the  San  Francisco 
Housing  Authority  property  designated  above.  Said  Executive  Director  of  the  San  Francisco 
Housing  Authority  shall  have  authority  to  designate  areas  where  various  permittees  shall  be 
entitled  to  park  or  leave  vehicles,  and  no  vehicle  shall  be  parked,  or  left  in  any  area  other  than 
SO  designated.  Violation  of  this  Section  is  an  infraction,  and  any  vehicle  slopped,  parked  or  left 
standing  in  anyplace  prohibited  by  this  Section  is  an  obstruction  to  the  free  use  of property  and  a 
nuisance  within  the  meaning  of  Division  4,  Part  III,  of  the  Civil  Code  of  California  relating  to 
nuisances  and  the  abatement  thereof 

Pursuant  to  the  provisions  of  Section  40  of  this  Code,  the  provisions  of  this  Section 
shall  not  be  effective  until  signs  giving  notice  of  said  provisions  are  posted  at  the  locations 
specified  in  Section  42  of  this  Code. 

SEC.  32.1.5.  PARKING  CONTROL,  PAVED  AREA  OF  OFF-STREET  MUNICIPAL 
RAILWAY  TERMINALS. 

No  person  shall  stop,  park  or  leave  standing  any  vehicle,  whether  attended  or 
unattended,  within  the  property  lines  of  the  Municipal  Railway's  terminals  situated  at  the 
following  locations:  (1)  Ferry  Loop  bounded  by  Steuart  Street,  Mission  Street,  The 
Embarcadero  and  a  line  approximately  260  feet  northerly  parallel  to  Mission  Street,  (2)  Myra 
Way  at  Dalewood  Way,  (3)  Cabrillo  Street  at  La  Playa,  and  (4)  Phelan  Loop  at  Ocean 
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Avenue,  except  San  Francisco  Municipal  Railway  transit  vehicles.  Violation  of  this  Section  is  an 
infraction  and  any  vehicle  stopped,  parked  or  left  standing  in  any  place  prohibited  by  this  Section  is  an 
obstruction  to  the  free  use  of property  and  a  nuisance  within  the  meaning  of  Division  4,  Part  III  of  the 
Civil  Code  of  California  relating  to  nuisance  and  the  abatement  thereof. 

SEC.  32.1.6.  PARKING  CONTROL,  CASTRO  STREET  STATION  PLAZA- 
PENALTIES  FOR  VIOLATION. 

No  person  shall  stop,  park,  or  leave  standing  any  vehicle,  whether  attended  or 
unattended,  within  the  Castro  Street  Station  Plaza  approximately  bounded  by  the  south 
curbline  of  Market  Street  on  the  north,  Castro  Street  on  the  east,  the  south  property  line  of 
Market  Street  on  the  south  and  Collingwood  Street  on  the  west,  except  for  motorists  gaining 
access  to  or  from  the  private  garages  on  the  south  side  of  Market  Street  between  Castro  and 
Collingwood  Streets.  The  Department  of  Parking  and  Traffic  shall  erect,  or  cause  to  be 
erected,  appropriate  signs  giving  notice  thereof.  Violation  of  this  Section  is  an  infraction  and  any 
vehicle  stopped,  parked,  or  left  standing  in  any  place  prohibited  by  this  Section  is  an  obstmction  to  the 
free  use  of property  and  a  nuisance  within  the  meaning  of  Division  4,  Part  III  of  the  Civil  Code  of 
California  relating  to  nuisance  and  the  abatement  thereof 

SEC.  32.1.7.  PARKING  CONTROL,  SAN  FRANCISCO  UNIFIED  SCHOOL  DISTRICT 
PROPERTY;  PENALTIES  FOR  ISOLATION. 

No  person  shall  stop,  park,  or  leave  standing  any  vehicle,  whether  attended  or 
unattended,  within  the  property  lines  of  Block  815  upon  which  the  San  Francisco  Unified 
School  District  building  is  situated,  and  on  the  parking  lot  located  on  the  westerly  portion  of 
Block  762,  except  (1 )  an  officer  or  employee  of  the  City  and  County  of  San  Francisco,  having 
a  permit  therefor  issued  by  the  Superintendent  of  Schools  and  during  the  conduct  by  such 
officer  or  employee  of  the  business  of  the  City  and  County,  and  (2)  any  person  engaged  in  the 
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loading  and  unloading  of  passengers  or  freight  upon  or  from  a  vehicle  within  said  property 
lines.  Said  Superintendent  shall  have  authority  to  designate  areas  where  various  permittees 
shall  be  entitled  to  park  or  leave  vehicles  and  no  vehicle  shall  be  parked  or  left  in  any  area 
Other  than  as  so  designated.  Violation  of  this  Section  is  an  infraction  and  any  vehicle  stopped, 
parked,  or  left  standing  in  any  place  prohibited  by  this  Section  is  an  obstruction  to  the  free  use  of 
property  and  a  nuisance  within  themcaning  of  Division  4,  Part  III,  of  the  Civil  Code  of  California 
relating  to  nuisances  and  the  abatement  thereof. 

SEC.  32.1.9.  PARKING  CONTROL,  PROPERTY  UNDER  THE  JURISDICTION  AND 
CONTROL  OF  THE  SAN  FRANCISCO  PUBLIC  UTILITIES  COMMISSION  AND  ITS 
DEPARTMENTS  AND  BUREAUS;  PENALTIES  FOR  VIOLATION. 

No  person  shall  stop,  park,  or  leave  standing  any  vehicle,  whether  attended  or 
unattended,  within  the  property  lines  of  any  facility  under  the  jurisdiction  and  control  of  the 
San  Francisco  Public  Utilities  Commission  and  its  departments  and  bureaus,  except  (1)  an 
officer  or  employee  of  the  City  and  County  of  San  Francisco,  having  a  permit  therefor  issued 
by  the  General  Manager  of  Public  Utilities  and  during  the  conduct  by  such  officer  or  employee 
of  the  business  of  the  City  and  County,  and  (2)  any  person  engaged  in  loading  and  unloading 
of  passengers  or  freight  upon  or  from  a  vehicle  within  such  property  lines,  and  (3)  any  person 
conducting  any  business  with  the  City  and  County  of  San  Francisco  when  such  business  must 
be  conducted  within  any  facility  to  which  the  property  above  referenced  is  attached.  The 
General  Manager  shall  have  the  authority  to  designate  areas  where  various  permittees  shall 
be  entitled  to  leave  vehicles  and  no  vehicle  shall  be  parked  or  left  in  the  area  other  than  as  so 

in  any  place  prohibited  by  this  Section  is  an  obstruction  to  the  free  use  of  property  and  a  nuisance 
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within  the  meaning  of  Division  4,  Part  III  of  the  Civil  Code  of  California  relating  to  nuisances  and  the 
abatement  thereof. 

When  the  General  Manager  has  designated  a  permit  area,  he  shall  have  posted  a  sign 
giving  notice  that  pursuant  to  California  Vehicle  Code  Section  22651 ,  any  vehicles  which  do 
not  have  permits  parked  or  left  standing  in  that  area  shall  be  subject  to  removal. 

SEC.  32.1.10.  PARKING  CONTROL,  PORTIONS  OF  WASHINGTON,  MASON  AND 
JACKSON  STREETS;  PENALTIES  FOR  VIOLATION. 

No  person  shall  stop,  park,  or  leave  standing  any  vehicle,  whether  attended  or 
unattended,  at  any  time,  on  both  sides  of  Washington  Street  from  Mason  Street  to  a  point  210 
feet  westerly,  south  side  of  Jackson  Street  from  Mason  to  a  point  210  feet  westerly,  and  the 
west  side  of  Mason  Street  from  Jackson  to  Washington,  except  an  officer  or  employee  of  the 
City  and  County  of  San  Francisco  having  a  permit  therefor  issued  by  the  San  Francisco  Public 
Utilities  Commission  and  during  the  conduct  of  such  officer  or  employee  of  the  business  of  the 
City  and  County.  Said  Public  Utilities  Commission  shall  have  authority  to  designate  areas 
where  various  permittees  shall  be  entitled  to  park  or  leave  vehicles  and  no  vehicles  shall  be 
parked  or  left  in  any  area  other  than  as  so  designated.  Violation  of  this  Section  is  an  infraction 
and  any  vehicles  stopped,  parked,  or  left  standing  in  any  place  prohibited  by  this  Section  is  an 
obstruction  to  the  free  use  of property  and  a  nuisance  within  the  meaning  of  Division  4,  Part  III  of  the 
Civil  Code  of  California  relating  to  nuisance  and  the  abatement  thereof. 

SEC.  32.1 .1 1 .  PARKING  CONTROL,  PROPERTY  UNDER  THE  JURISDICTION  AND 
CONTROL  OF  THE  SAN  FRANCISCO  DEPARTMENT  OF  PUBLIC  WORKS  AND  ITS 
BUREAUS  AND  DIVISIONS;  PENALTIES  FOR  VIOLATION. 

The  Director  of  Public  Works  shall  have  the  authority  to  designate  areas,  under  the 
jurisdiction  and  control  of  the  San  Francisco  Department  of  Public  Works  and  its  Bureaus  and 
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Divisions,  where  no  vehicle  shall  be  parked  or  left  in  the  area  so  designated  i   

Section  is  an  infraction  and  any  vehicle  stopped,  parked-or  left  standing  in  any  place  prohibited  by  this 
Section  is  an  obstruction  to  the  free  use  of property  and  a  nuisance  within  the  meaning    -I  hviiion  4. 
Part  III  of  the  Civil  Code  of  California  relating  to  nuisances  and  the  abatement -ihet^- 

When  the  Director  of  Public  Works  has  designated  such  a  restricted  area,  he  shall 
have  posted  a  sign  giving  notice  that  pursuant  to  California  Vehicle  Code  Section  22651 .  any 
vehicles  parked  or  left  standing  in  the  area  shall  be  subject  to  removal. 

SEC.  32.2.  PARKING  CONTROL,  SAN  FRANCISCO  GENERAL  HOSPITAL 
PROPERTY  AND  AREA;  PENALTIES  FOR  VIOLATION. 

No  person  shall  stop,  park,  or  leave  standing  any  vehicle,  whether  attended  or 
unattended,  within  the  property  lines  of  San  Francisco  General  Hospital,  including  the  block 
bounded  by  22nd  Street,  Vermont  Street,  23rd  Street,  and  Potrero  Avenue  and  the  area 
bounded  on  three  sides  by  San  Bruno  Avenue,  22nd  Street,  and  Potrero  Avenue  and 
extending  northward  approximately  816  feet  from  22nd  Street,  said  area  being  occupied  in 
part  by  the  Maternity  and  Psychiatric  buildings  of  San  Francisco  General  Hospital,  and  also 
including  the  north  side  of  22nd  Street  from  Potrero  Avenue  to  San  Bruno  Avenue,  the  south 
side  of  22nd  Street  from  Potrero  Avenue  to  Vermont  Street,  the  west  side  of  San  Bruno 
Avenue  north  of  22nd  Street,  and  both  sides  of  Vermont  Street  between  San  Bruno  Avenue 
and  23rd  Street,  said  area  being  adjacent  to  and  servicing  San  Francisco  General  Hospital, 
except  (1 )  an  officer  or  employee  of  the  City  and  County  of  San  Francisco  or  an  employee  or 
staff  member  of  the  Stanford  University  or  University  of  California  Medical  Schools  or  any 
other  person  having  an  unexpired  permit  therefor  authorized  by  the  Executive  Administrator  of 
San  Francisco  General  Hospital,  and  (2)  any  person  engaged  in  the  loading  or  unloading  of 
passengers  or  freight  upon  or  from  a  vehicle  in  a  paved  area  within  said  San  Francisco 
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General  Hospital  property  lines.  Said  Executive  Administrator  shall  have  authority  to 
designate  areas  where  various  permittees  shall  be  entitled  to  park  or  leave  vehicles  and  no 
vehicle  shall  be  parked  or  left  in  any  area  other  than  as  so  designated.  Violation  of  this  Section 
is  an  infraction  and  any  vehicle  stopped,  parked,  or  left  standing  in  any  place  prohibited  by  this  Section 
is  an  obstruction  to  the  free  use  of property  and  a  nuisance  within  the  meaning  of  Division  4,  Part  III of 
the  Civil  Code  of  California  relating  to  nuisances  and  the  abatement  thereof 

SEC.  32.2.1.  PARKING  CONTROL,  EUREKA-NOE  DISTRICT  HEALTH  CENTER 
NO.  1  PROPERTY;  PENALTIES  FOR  ISOLATION. 

No  person  shall  stop,  park,  or  leave  standing  any  vehicle,  whether  attended  or 
unattended,  within  the  property  lines  of  the  area  upon  which  the  Eureka-Noe  District  Health 
Center  No.  1  is  situated  on  1 7th  Street  between  Pond  and  Prosper  Streets  (Lot  49,  Block 
3564),  except  (1)  an  officer  or  employee  of  the  City  and  County  of  San  Francisco,  having  a 
permit  therefor  issued  by  the  District  Health  Officer  and  during  the  conduct  by  such  officer  or 
employee  of  the  business  of  the  City  and  County,  and  (2)  any  person  engaged  in  the  loading 
and  unloading  of  passengers  or  freight  upon  or  from  a  vehicle  in  a  paved  area  within  said 
Eureka-Noe  District  Health  Center  No.  1  property  lines.  Said  District  Health  Officer  shall  have 
authority  to  designate  areas  where  various  permittees  shall  be  entitled  to  park  or  leave 
vehicles  and  no  vehicle  shall  be  parked  or  left  in  any  area  other  than  as  so  designated. 
Violation  of  this  Section  is  an  infraction  and  any  vehicle  stopped,  parked,  or  left  standing  in  anyplace 
prohibited  by  this  Section  is  an  obstruction  to  the  free  use  of  property  and  a  nuisance  within  the 
meaning  of  Division  4,  Part  III  of  the  Civil  Code  of  California  relating  to  nuisances  and  the  abatement 

SEC.  32.2.2.  PARKING  CONTROL,  SUNSET-RICHMOND  DISTRICT  HEALTH 
CENTER  NO.  5;  PENALTIES  FOR  VIOLATION. 
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No  person  shall  stop,  park,  or  leave  standing  any  vehicle,  whether  attended  or 
unattended,  within  the  property  lines  of  the  area  upon  which  the  Sunset-Richmond  District 
Health  Center  No.  5  is  situated  at  1351  Twenty-Fourth  Avenue  (Lot  7,  Block  1779),  SXC6| 
an  officer  or  employee  of  the  City  and  County  of  San  Francisco  having  a  permit  therefor 
issued  by  the  District  Health  Officer  and  during  the  conduct  by  such  officer  or  employee  of  the 
business  of  the  City  and  County,  and  (2)  any  person  engaged  in  the  loading  or  unloading  of 
passengers  or  freight  upon  or  from  a  vehicle  in  a  paved  area  within  said  property  lines.  Said 
District  Health  Officer  shall  have  authority  to  designate  areas  where  various  permittees  shall 
be  permitted  to  park  or  leave  vehicles,  and  no  vehicle  shall  be  parked  or  left  in  any  area  other 
than  SO  designated.  Violation  of  this  Section  is  an  infraction  and  any  vehicle  slopped,  parked,  or  lofi 
standing  in  any  place  prohibited  by  this  Section  is  an  obstruction  to  the  free  use  of  prepe&fy  and  a 
nuisance  within  the  meaning  of  Division  4  Part  III  of  the  Civil  Code  of  California  relating  ft  *-mnsanees 
and  the  abatement  thereof 

SEC.  32.2.3.  PARKING  CONTROL,  NORTH  EAST  DISTRICT  HEALTH  CENTER  NO 
4  PROPERTY;  PENALTIES  FOR  VIOLATION. 

No  person  shall  stop,  park,  or  leave  standing  any  vehicle,  whether  attended  or 
unattended,  within  the  property  lines  of  the  area  upon  which  the  North  East  District  Health 
Center  No.  4  is  situated  on  Mason  Street  at  Broadway,  except  (1 )  an  officer  or  employee  of 
the  City  and  County  of  San  Francisco,  having  a  permit  therefor  issued  by  the  Director  of 
Public  Health  or  District  Health  Officer  and  during  the  conduct  by  such  officer  or  employee  of 
the  business  of  the  City  and  County,  and  (2)  any  person  engaged  in  the  loading  or  unloading 
of  passengers  or  freight  upon  or  from  a  vehicle  in  a  paved  area  within  said  North  East  District 
Health  Center  No.  4  property  lines.  Said  District  Health  Officer  shall  have  authority  to 
designate  areas  where  various  permittees  shall  be  entitled  to  park  or  leave  vehicles  and  no 
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vehicles  shall  be  parked  or  left  in  any  area  other  than  as  so  designated.  Violation  of  this  Section 
is  an  infraction  and  any  vehicle  stopped,  parked  or  left  standing  in  any  place  prohibited  by  this  Section 
is  an  obstruction  to  the  free  use  of  property  and  a  nuisance  within  the  meaning  of  Division  4,  Part  HI  of 
the  Civil  Code  of  California  relating  to  nuisances  and  the  abatement  thereof 

SEC.  32.3.  PARKING  CONTROL,  LAGUNA  HONDA  HOSPITAL  PROPERTY- 
PENAL  TIES  FOR  MOLA  TION. 

No  person  shall  stop,  park,  or  leave  standing  any  vehicle,  whether  attended  or 
unattended,  within  the  property  lines  of  Laguna  Honda  Hospital  including  the  area  bordered 
by  Woodside  Avenue,  Laguna  Honda  Boulevard,  the  Water  Department  property  at  northwest 
Clarendon  Avenue,  Midtown  Residential  Development,  and  the  Youth  Guidance  Center, 
except  (1 )  an  officer  or  employee  of  the  City  and  County  of  San  Francisco  or  an  employee  or 
staff  member  of  the  Stanford  University  or  University  of  California  Medical  Schools  having  an 
unexpired  permit  therefor  issued  by  the  Superintendent  of  Laguna  Honda  Hospital,  and  (2) 
any  person  engaged  in  the  loading  or  unloading  of  passengers  or  freight  upon  or  from  a 
vehicle  in  a  paved  area  within  said  Laguna  Honda  Hospital  property  lines.  Said 
Superintendent  shall  have  authority  to  designate  areas  where  various  permittees  shall  be 
entitled  to  park  or  leave  vehicles  and  no  vehicle  shall  be  parked  or  left  in  any  area  other  than 
SO  designated.  Violation  of  this  Section  is  an  infraction  and  any  vehicle  stopped,  parked,  or  left 
standing  in  any  place  prohibited  by  this  Section  is  an  obstruction  to  the  free  use  of properly  and  a 
nuisance  within  the  meaning  of  Division  4,  Part  III  of  the  Civil  Code -of  California  relating  to  nuisances 
and  the  abatement  thereof 

SEC.  32.3.1.  PARKING  CONTROL,  PAVED  AREAS  AND  STRUCTURES  ON  THE 
CITY-OWNED  PROPERTY  OF  THE  DEPARTMENT  OF  HEALTH  GROVE  STREET 
GARAGE;  PENALTIES  FOR  VIOLATION. 
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No  person  shall  stop,  park,  or  leave  standing  any  vehicle,  whether  attended  or 
unattended,  within  the  property  lines  of  the  San  Francisco  Department  of  Health,  101  Grove 
Street  Garage,  except  (1)  official  City-owned  vehicles  under  the  jurisdiction  of  the  Depar' 
of  Health,  and  (2)  an  officer  or  employee  of  the  City  and  County  of  San  Francisco  having  a 
permit  therefor  issued  by  either  the  Business  Office  or  Garage  Attendant  of  the  Departn 
Health  and  during  the  conduct  by  such  officer  or  employee  of  the  business  of  the  City  and 
County,  and  (3)  any  person  engaged  in  the  loading  or  unloading  of  freight  upon  or  from  a 
vehicle  on  the  structures  or  paved  areas.  Violation  of  the  Section  is  an  infraction  and  any  vehicle 
stopped,  parked  or  left  standing  in  any  place  prohibited  by  this  Section  is  an  obstruction  to  the  free  use 
of  property  and  a  nuisance  within  the  meaning  of  Division  4,  Part  III  of  (he  Civil  Code  of  California 
relating  to  nuisance  and  the  abatement  thereof 

SEC.  32.5.  PARKING  CONTROL,  YOUTH  GUIDANCE  CENTER  PROPERTY 
PENALTIES  FOR  VIOLATION. 

No  person  shall  stop,  park,  or  leave  standing  any  vehicle,  whether  attended  or 
unattended,  within  the  property  lines  of  Youth  Guidance  Center  including  the  area  bounded  on 
the  north  by  Assessor's  Block  2836,  on  the  northeast  by  Panorama  Drive,  on  the  east  by 
Assessor's  Block  2821,  on  the  southeast  by  Portola  Drive,  on  the  south  by  Woodside  Avenue 
and  on  the  west  by  the  property  lines  of  Laguna  Honda  Hospital,  except  (1 )  an  officer  or 
employee  of  the  City  and  County  of  San  Francisco  having  an  unexpired  permit  therefor  issued 
by  the  Chief  Probation  Officer,  and  (2)  any  person  engaged  in  the  loading  or  unloading  of 
passengers  or  freight  upon  or  from  a  vehicle  in  the  paved  area  within  said  Youth  Guidance 
Center  property  lines.  Said  chief  Probation  Officer  shall  have  authority  to  designate  areas 
where  various  permittees  shall  be  permitted  to  park  or  leave  vehicles  and  no  vehicle  shall  be 
parked  or  left  in  any  area  other  than  so  designated.  Violation  of  this  Section  is  an  infraction  and 
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any  vehicle  stopped,  parked  or  left  standing  in  any  place  prohibited  by  this  Section  is  an  obstruction  to 
the  free  use  of property  and  a  nuisance  within  the  meaning  of  Division  4,  Part  III  of  the  Civil  Code  of 
California  relating  to  nuisances  and  the  abatement  thereof 

SEC.  32.6.1.  PARKING  CONTROL,  PAVED  AREAS  AND  STRUCTURES  ON  THE 
CITY-OPERATED  PROPERTY  ON  THE  RIGHT-OF-WAY  OF  THE  JAMES  LICK  FREEWAY 
UTILIZED  FOR  ADDITIONAL  PARKING  BY  THE  HALL  OF  JUSTICE  FACILITYf 
PENAL  TIES  FOR  VIOLA  TION. 

No  person  shall  stop,  park  or  leave  standing  any  vehicle,  whether  attended  or 
unattended,  within  the  property  lines  of  the  area  upon  which  the  right-of-way  of  the  James 
Lick  Freeway  is  situated,  bounded  by  the  northwesterly  side  of  Ahern  Street,  the 
southwesterly  side  of  Sixth  Street,  the  northwesterly  side  of  the  right-of-  way  of  the  James 
Lick  Freeway,  and  the  northeasterly  side  of  Harriet  Street,  except  (1)  official  City-owned 
vehicles  under  the  jurisdiction  of  the  Police  Department  and  (2)  an  officer  or  employee  of  the 
City  and  County  of  San  Francisco  having  a  permit  therefor  issued  by  the  Chief  of  Police  and 
during  the  conduct  by  such  officer  or  employee  of  the  business  of  the  City  and  County. 
Violation  of  this  Section  is  an  infraction  and  any  vehicle  stopped,  parked,  or  left  standing  in  anyplace 
prohibited  by  this  Section  is  an  obstruction  to  the  free  use  of property  and  a  nuisance  within  the 
meaning  of  Division  4,  Part  III  of  the  Civil  Code  of  California  relating  to  nuisances  and  the  abatement 

SEC.  32.6.2.  PARKING  CONTROL,  GROVE  STREET,  NORTH  SIDE,  BETWEEN 
VAN  NESS  AVENUE  AND  POLK  STREET  FROM  8  A.M.  TO  5  P.M.,  MONDAY  THROUGH 
FRIDAY. 

No  person  shall  stop,  park,  or  leave  standing  any  vehicle,  whether  attended  or 
unattended,  on  that  portion  of  Grove  Street,  north  side,  between  Van  Ness  Avenue  and  Polk 
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Street  from  8  a.m.  to  5  p.m.,  Monday  through  Friday,  except  officially  City-owned  vehicles 
displaying  a  permit  authorizing  parking  in  such  zones  issued  by  the  Chief  Administrative 
Officer.  Violation  of  this  Section  is  an  infraction  and  any  vehicle  stopped,  purked-or-lefi  siandmg-tn 
that  portion  of  Grove  Street  in  said  time  prohibited  by  this  Section  is  an  obstruction  to  the  free  use  of 
property  and  a  nuisance  within  the  meaning  of  Division  4,  Part  III  of  the  Civil  Code  of  California 

SEC.  32.6.3.  PARKING  CONTROL,  PORTIONS  OF  SEVENTH  STREET,  AHERN 
WAY,  AND  HARRIET  STREET;  PENALTIES  FOR  VIOLATION. 

Except  in  bus  zones  established  pursuant  to  Section  62  of  this  Article  or  in  loading 
zones  established  pursuant  to  Sections  38. B,  38.B.1 ,  38. C,  38. D,  38. G,  38.  J,  38. K,  and  38. L 
of  this  Article,  no  person  shall  stop,  park,  or  leave  standing  any  vehicle,  whether  attended  or 
unattended,  at  any  time,  on  the  east  side  of  Seventh  Street  between  Harrison  and  Bryant 
Streets;  on  the  south  side  of  Ahern  Way  from  a  point  20  feet  east  of  Harriet  Street  to  Sixth 
Street;  and  on  the  east  side  of  Harriet  Street  between  Harrison  and  Bryant  Streets,  except 
official  City-owned  police  vehicles  displaying  a  permit  authorizing  parking  in  such  zones 
issued  by  the  Chief  of  Police.  The  provisions  of  this  Section  shall  not  apply  when  parking 
prohibition  regulations  for  street  cleaning  purposes  are  in  effect.  Violation  of  this  Section  is  an 
obstruction  to  the  free  use  of property  and  a  nuisance  within  the  meaning  of  Division  4.  Pit- 
Civil  Code  of  California  relating  to  nuisances  and  the  abatement  thereof. 

SEC.  32.6.5.  PARKING  CONTROL,  PAVED  AREAS  AND  STRUCTURES  ON  THE 
CITY-OPERATED  PROPERTY  COMMONLY  REFERRED  TO  AS  970  BRYANT  STREET 
AND  UTILIZED  FOR  PARKING  BY  THE  HALL  OF  JUSTICE  FACILITY.  PENALTY 
VIOLATION, 
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No  person  shall  stop,  park  or  leave  standing  any  vehicle,  whether  attended  or 
unattended,  within  the  property  lines  of  the  parking  lot  commonly  known  as  970  Bryant  Street 
(Block  3758)  and  located  between  the  easterly  side  of  the  entrance  to  Interstate  80  at  8th 
Street  and  the  Hall  of  Justice  Service  Station  at  950  Bryant  Street,  except  those  vehicles 
having  a  valid  permit  to  park  thereon  issued  by  the  Chief  of  Police,  and  being  (1 )  a  City-ownec 
vehicle  under  the  jurisdiction  of  the  Police  Department,  or  (2)  a  privately  owned  vehicle  of  a 
Police  Officer  or  employee  of  the  City  and  County  of  San  Francisco  during  the  conduct  of  the 
business  of  the  City  and  County  of  San  Francisco. 

Violation  of  this  Section  is  an  infraction  and  any  vehicle  stopped,  parked  or  left  standing  in  any 
place  prohibited  by  this  Section  is  a  nuisance  within  the  meaning  of  Division  4,  Part  III  of  the  Civil 
Code  of  California  relating  to  nuisances  andthc  abatement  thereof. 

SEC.  32.6.6.  PARKING  CONTROL,  THE  FIRE  DEPARTMENT  OFF-STREET 
PARKING  FACILITY  LOCATED  AT  260  GOLDEN  GATE  AVENUE,  PENALTIES  FOR 
VIOLATION. 

No  person  shall  park  or  leave  standing  any  vehicle,  whether  attended  or  unattended, 
within  the  off-street  parking  area  of  the  Fire  Department  property  commonly  known  as  260 
Golden  Gate  Avenue  (Lot  7,  Block  345)  and  located  on  the  north  side  of  Golden  Gate  Avenue 
approximately  83  feet  east  of  Hyde  Street  except  (1 )  an  officer  or  employee  of  the  City  and 
County  of  San  Francisco,  having  a  permit  therefor  issued  by  the  Fire  Chief  and  during  the 
conduct  by  such  officer  or  employee  of  the  business  of  the  City  and  County,  and  (2)  any 
person  engaged  in  the  loading  and  unloading  of  passengers  upon  or  from  vehicles.  The  Fire 
Chief  shall  have  the  authority  to  designate  areas  where  various  permittees  shall  be  entitled  to 
park  or  leave  vehicles  and  no  vehicle  shall  be  parked  or  left  in  any  area  other  than  as  so 
designated.  Violation  of  this  Section  is  an  infraction  and  any  vehicle  stopped,  parked  or  left  standing 
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within  the  meaning  of  Division  4,  Part  III  of  the  Civil  Code  of  California  relating  to  nuisances  ami 
abatement  thereof 

SEC.  32.6.7.  PARKING  CONTROL,  PORTIONS  OF  BRYANT  STREET  AND  24TH 
AVENUE;  PENALTIES  FOR  VIOLATION. 

No  person  shall  stop,  park,  or  leave  standing  any  vehicle,  whether  attended  or 
unattended,  at  any  time,  at  the  following  locations: 

(a)  On  the  north  side  of  Bryant  Street  from  Harriet  Street  to  160  feet  westerly;  and 

(b)  On  the  east  side  of  24th  Avenue  from  225  feet  to  280  feet  south  of  Santiago 
Street  (55-foot  zone); 

except  official  City-owned  San  Francisco  Police  Department  vehicles  displaying  a 
permit  authorizing  parking  in  such  zones  issued  by  the  Chief  of  Police.  The  permit  exceptions 
under  this  Section  shall  not  apply  when  parking  prohibition  regulations  for  street-cleaning 
purposes  are  in  effect.  Violation  of  this  Section  is  an  obstruction  to  the  free  use- of  property  and  a 
nuisance  within  the  meaning  of  Division  4,  Part  III  of  the  Civil  Code  of  California  relating  to  nuisance 
and  the  abatement  thereof 

SEC.  32.6.8.  PARKING  CONTROL,  PORTION  OF  GRANT  AVENUE,  PENALTIES 
FOR  VIOLATION. 

No  person  shall  stop,  park,  or  leave  standing  any  vehicle,  whether  attended  or 
unattended,  at  any  time,  at  the  parking  space  north  of  the  police  post  (Koban)  in  front  of  933 
Grant  Avenue,  except  official  City-owned  SFPD  police  vehicles  or  police  officer's  private 
vehicles  displaying  a  permit  authorizing  parking  in  this  particular  parking  space  issued  by  the 
Chief  of  Police.  The  permit  exceptions  under  this  section  shall  not  apply  when  parking 
prohibition  regulations  for  street  cleaning  purposes  are  in  effect.  Violation  of  this  section  is  an 
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obstruction  to  the  free  use  of property  and  a  nuisance  within  the  meaning  of  Division  4,  Part  III  of  the 
Civil  Code  of  California  relating  to  nuisance  and  the  abatement  thereof. 

SEC.  32.6.10.  PARKING  CONTROL,  PORTION  OF  GOLDEN  GATE  AVENUE- 
PENALTIES  FOR  VIOLATION. 

No  person  shall  stop,  park,  or  leave  standing  any  vehicle,  whether  attended  or 
unattended,  during  the  hours  of  6:00  p.m.  to  8:00  a.m.,  Monday  through  Friday,  and  all  day 
Saturdays  and  Sundays,  at  the  parking  spaces  on  the  north  side  of  Golden  Gate  Avenue, 
from  approximately  76  feet  east  of  Hyde  Street  to  144  feet  easterly  in  front  of  260  Golden 
Gate  Avenue,  except  official  City-owned  SFFD  Fire  Department  vehicles.  The  exception 
under  this  Section  shall  not  apply  when  parking  prohibition  regulations  for  street  cleaning 
purposes  are  in  effect.  Violation  of  this  Section  is  an  obstruction  tothe  free  use  of property  and  a 
nuisance  within  the  meaning  of  Division  4,  Park  III  of  the  Civil  Code  of  California  relating  to  nuisance 
and  the  abatement  thereof  , 

SEC.  32.6.11.  PARKING  CONTROL,  1125  FILLMORE  STREET;  PENALTIES  FOR 
VIOLATION. 

Except  in  parking  stalls  expressly  designated  for  use  by  the  public,  while  conducting 
business  at  the  police  facilities,  no  person  shall  stop,  park,  or  leave  standing  any  vehicle, 
whether  attended  or  unattended,  at  any  time  within  the  property  lines  of  the  off-street  parking 
area  of  the  Police  Department  property  commonly  known  as  1 125  Fillmore  Street  (Lot  13, 
Block  755)  and  located  on  the  south  side  of  Turk  Street  approximately  412.5  feet  for  the  entire 
block  between  Fillmore  and  Steiner  Streets  and  approximately  137.5  feet  in  the  easterly  side 
of  Steiner  Street  and  approximately  137.5  feet  in  the  westerly  side  of  Fillmore  Street  and 
approximately  67.5  feet  on  the  northerly  side  of  Golden  Gate  Avenue  commencing 
approximately  70  feet  from  the  easterly  line  of  Steiner  Street  and  the  northerly  line  of  Golden 
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Gate  Avenue,  except  those  vehicles  having  a  valid  permit  to  park  thereon  issued  by  the 
of  Police,  or  being  (1)  a  City-owned  vehicle  under  the  jurisdiction  of  the  Police  Department,  or 
(2)  a  privately  owned  vehicle  of  a  police  officer  or  employee  of  the  City  and  County  of  San 
Francisco  during  the  conduct  of  the  business  of  the  City  and  County  of  San  Francisco. 
Violation  of  this  Section  is  an  infraction  and  any  vehicle  slopped,  parked,  or  left  stand-ttt^m-tiny  place 
prohibited  by  this  Section  is  an  obstruction  to  the  free  use  of property  and  a  nuisance  witlun-ih* 
meaning  of  Division  4,  Part  III  of  the  Civil  Code  of  California  relating  to  the  abatement 'thereof. 

SEC.  32.6.12.  PARKING  CONTROL,  PORTION  OF  HUNT  STREET. 

No  person  shall  stop,  park,  or  leave  standing  any  vehicle,  whether  attended  or 
unattended  at  any  time,  on  the  south  side  of  Hunt  Street  within  the  rear  property  lines  of  the 
Fire  Department  building  at  676  Howard  Street,  and  from  the  east  property  line  of  this  building 
to  40  feet  easterly,  except  official  City-owned  San  Francisco  Fire  Department  vehicles 
displaying  a  permit  authorizing  parking  in  such  zones  issued  by  the  Fire  Chief.  The  permit 
exceptions  under  this  Section  shall  not  apply  when  parking  prohibition  regulations  for  street- 
cleaning  purposes  are  in  effect.  Violation  of  this  Section  is  an  obstruction  to  the  free  use  of  properly 
and  a  nuisance  within  the  meaning  of  Division  4,  Part  III  of  the  Civil  Code  of  California  relating  to 
nuisance  and  the  abatement  thereof 

SEC.  32.6.13.  PARKING  CONTROL,  PORTION  OF  TREAT  AVENUE. 

No  person  shall  stop,  park,  or  leave  standing  any  vehicle,  whether  attended  or 
unattended  at  any  time,  on  the  west  side  of  Treat  Avenue  from  a  point  approximately  38  feet 
north  of  15th  Street  to  66  feet  northerly  (66-foot  zone)  except  official  City-owned  vehicles 
displaying  a  permit  authorizing  parking  in  this  zone  issued  by  the  Director  of  Public  Works. 
The  permit  exceptions  under  this  Section  shall  not  apply  when  parking  prohibition  regulations 
for  Street-Cleaning  purposes  are  in  effect.  Violation  of  this  Section  is  an  obstruction  to  the  free  use 


Municipal  Transportation  Agency 
BOARD  OF  SUPERVISORS 


Page  21 
12/6/2004 

cAdocuments  and  settings\tcatalan\Jocal  settings\Jemp  rotesele'3-iO0273222  Co-: 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


of property  and  a  nuisance  within  the  meaning  of  Division  4,  Part  III  of  the  Civil  Code  of  California 
relating  to  nuisance  and  the  abatement  thereof 

SEC.  32.6.14.  PARKING  CONTROL,  PORTIONS  OF  20TH  STREET;  PENALTIES 
FOR  VIOLATION. 

No  person  shall  stop,  park  or  leave  standing  any  vehicle,  whether  attended  or 
unattended,  at  any  time,  on  the  south  side  of  20th  Street  between  3rd  Street  and  Tennessee 
Street  except  official  City-owned  marked  patrol  San  Francisco  Police  Department  vehicles. 
The  permit  exceptions  under  this  Section  shall  not  apply  when  parking  prohibition  regulations 
for  street-cleaning  purposes  are  in  effect.  Violation  of  this  Section  is  an  obstruction  to  the  free  use 
of property  and  a  nuisance  within  the  meaning  of -Division  4,  Part  III  of  the  Civil  Code  of  California 
relating  to  nuisances  and  the  abatement  thereof. 

SEC.  32.6.16.  PARKING  CONTROL,  PORTION  OF  ELM  STREET,  BETWEEN  VAN 
NESS  AVENUE  AND  POLK  STREET,  FROM  8  A.M.  TO  5  P.M.,  MONDAY  THROUGH 
FRIDAY. 

No  person  shall  stop,  park,  or  leave  standing  any  vehicle,  whether  attended  or 
unattended,  on  that  portion  of  Elm  Street,  south  side,  from  41  feet  to  129  feet  west  of  Polk 
Street  (88-foot  zone),  from  8:00  a.m.  to  5:00  p.m.,  Monday  through  Friday,  except  vehicles  of 
Superior  Court  personnel  displaying  a  permit  authorizing  parking  in  such  zones  issued  by  the 
Chief  Administrative  Officer.  Violation  of  this  Section  is  an  infraction,  and  any  vehicle  stopped, 
parked  or  left  standing  in  that  portion  of  Elm-Street  in  said  time  prohibited  by  this  Section  is  an 
obstruction  to  the  free  use  of property  and  a  nuisance  within  the  meaning  of  Division  4,  Part  III  of  the 
Civil  Code  of  California  relating  to  nuisance  and  the  abatement  thereof 
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SEC.  32.6.17.  PARKING  CONTROL,  PORTION  OF  JACKSON  STREET,  BETWEEN 
SANSOME  STREET  AND  CUSTOM  HOUSE  PLACE,  FROM  6  A.M.  TO  6  P.M.,  MONDAY 
THROUGH  FRIDAY. 

No  person  shall  stop,  park,  or  leave  standing  any  vehicle,  whether  attended  or 
unattended,  on  that  portion  of  Jackson  Street,  south  side,  between  Sansome  Street  and 
Custom  House  Place,  from  six  a.m.  to  six  p.m.,  Monday  through  Friday,  except  vehicles 
registered  to  the  United  States  Immigration  and  Naturalization  Service.  Violation  of  this  Section 
is  an  infraction,  and  any  vehicle  stopped,  parked  or  left  standing  in  that  portion  of  Jackson  Street  in 
said  time  prohibited  by  this  Section  is  an  obstruction  to  the  free  use  of  property  and  a  nuisance  within 
the  meaning  of  Division  4,  Part  111  of  the  Civil  Code  of  California  relating  to  nuisance  and  the 
abatement  thereof. 

SEC.  32.6.18.  PARKING  CONTROL,  PORTION  OF  REDWOOD  STREET,  FROM 
8:00  A.M.  TO  5:00  P.M.,  MONDAY  THROUGH  FRIDAY;  PENALTIES  FOR  VIOL.  mQtk 

No  person  shall  stop,  park,  or  leave  standing  any  vehicle,  whether  attended  or 
unattended,  from  8:00  a.m.  to  5:00  p.m.,  Monday  through  Friday,  on  the  south  side  of 
Redwood  Street,  from  35  feet  to  1 1 5  feet  west  of  Polk  Street,  except  official  City-  owned 
vehicles  displaying  a  valid  permit  issued  by  the  City  Administrator's  Office  authorizing  parking 
in  such  zones.  The  permit  exceptions  under  this  Section  shall  not  apply  when  parking 
prohibition  regulations  for  street-  cleaning  purposes  are  in  effect.  Violation  of  this  Section  is  t*n 
obstruction  to  the  free  use  of property  and  a  nuisance  within  the  meaning  of  Division  4.  Pttrt-Ui 
Civil  Code  of  California  relating  to  nuisance  and  the  abatement  thereof. 

SEC.  32.6.19.  PARKING  CONTROL,  PORTIONS  OF  2ND  STREET,  STANFORD 
STREET,  AND  TOWNSEND  STREET,-  PENALTIES  FOR  VIOLATION. 
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No  person  shall  stop,  park,  or  leave  standing  any  vehicle,  whether  attended  or 
unattended,  at  the  following  locations: 

(a)  2nd  Street,  west  side,  from  Townsend  Street  to  100  feet  northerly  (100-foot 

zone); 

(b)  Stanford  Street,  east  side,  from  Townsend  Street  to  100  feet  northerly  (100- 
foot  zone);  and 

(c)  Townsend  Street,  north  side,  between  2nd  and  Stanford  Streets 
except  official  City-owned  vehicles  displaying  a  valid  permit  issued  by  the  San 

Francisco  Fire  Department  authorizing  parking  in  such  zones.  The  permit  exceptions  under 
this  Section  shall  not  apply  when  parking  prohibition  regulations  for  street-cleaning  purposes 
are  in  effect.  Violation  of  this  Section  is  an  obstruction  to  the  free  use  of property  and  a  nuisance 
within  the  meaning  of  Division  4,  Part  III  of  the  Civil  Code  of  California  relating  to -nuisance  and  the 
abatement  thereof 

SEC.  32.6.20.  PARKING  CONTROL,  PORTION  OF  7TH  STREET,  PENALTIES  FOR 
VIOLATION. 

No  person  shall  stop,  park,  or  leave  standing  any  vehicle,  whether  attended  or 
unattended,  on  the  east  side  of  7th  Street,  from  Bryant  Street  to  80  feet  southerly  (80-foot 
zone),  except  official  City-owned  vehicles  displaying  a  valid  permit  issued  by  the  Enforcement 
Division  of  the  Department  of  Parking  and  Traffic  authorizing  parking  in  such  zones.  The 
permit  exceptions  under  this  Section  shall  not  apply  when  parking  prohibition  regulations  for 
street-cleaning  purposes  are  in  effect.  Violation  of  this  Section  is  an  obstruction  to  the  free  use  of 
property  and  a  nuisance  within  the  meaning  of  Division  4,  Part  III  of  the  Civil  Code  of  California 
relating  to  nuisance  and  the  abatement  thereof 
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SEC.  32.6.21.  PARKING  CONTROL,  PORTIONS  OF  DR.  CARLTON  B.  GOODLETT 
P LAC E;  PENALTIES  FOR  VIOLATION. 

No  person  shall  stop,  park,  or  leave  standing  any  vehicle,  whether  attended  or 
unattended,  at  the  following  locations: 

(a)  Dr.  Carlton  B.  Goodlett  Place,  east  side,  from  32  feet  to  224  feet  north  of 
Grove  Street  (192-foot  zone,  accommodating  sixteen  angled  parking  stalls); 

(b)  Dr.  Carlton  B.  Goodlett  Place,  west  side,  from  26  feet  to  208  feet  south  of 
McAllister  Street  (182-foot  zone,  accommodating  nine  parking  stalls); 

(c)  Dr.  Carlton  B.  Goodlett  Place,  west  side,  from  351  feet  to  531  feet  south  of 
McAllister  Street  (180-foot  zone,  accommodating  nine  parking  stalls);  and 

(d)  Dr.  Carlton  B.  Goodlett  Place,  east  side,  from  184  feet  to  208  feet  south  of 
McAllister  Street  (24-foot  zone,  accommodating  two  angled  parking  stalls) 

unless  such  vehicles  display  a  valid  permit  issued  by  the  Department  of  Administrative 
Services  authorizing  parking  in  such  zones.  The  permit  exceptions  under  this  Section  shall  no1 
apply  when  parking  prohibition  regulations  for  street-cleaning  purposes  are  in  effect,  ^lahtm 
of  this.  Section  is  an  obstruction  to  the  free  use  of property  and  a  nuisance  within  the  meaning  of 
Division  4,  Part  III  of  the  Civil  Code  of  California  relating  to  nuisance  and  the  abatement  thereof. 

SEC.  32.6.22.  PARKING  CONTROL,  PORTIONS  OF  LECH  WALESA  STREET 
PENAL  TIES  FOR  VIOLA  TION. 

No  person  shall  stop,  park,  or  leave  standing  any  vehicle,  whether  attended  or 
unattended,  at  the  following  locations: 

(a)     Lech  Walesa  Street,  north  side,  from  1 20  feet  to  235  feet  west  of  Polk  Street 
(1 15-foot  zone);  and 
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(b)    Lech  Walesa  Street,  north  side,  from  Poik  Street  to  89  feet  westerly  (89-foot 
zone)  except  official  City-owned  vehicles  displaying  a  valid  permit  issued  by  the  Department 
of  Public  Health  authorizing  parking  in  such  zones.  The  permit  exceptions  under  this  Section 
shall  not  apply  when  parking  prohibition  regulations  for  street-cleaning  purposes  are  in  effect. 
Violation  of  this  Section  is  an  obstruction  to  the  free  use  of property  and  a  nuisance  within  the  moaning 
of  Division  4,  Part  III  of  the  Civil  Code  of  California  relating  to  nuisance  and  the  abatement  thereof. 

SEC.  32.6.23.  PARKING  CONTROL,  PORTION  OF  6TH  AVENUE;  PENALTIES  FOR 
VIOLATION. 

No  person  shall  stop,  park,  or  leave  standing  any  vehicle,  whether  attended  or 
unattended,  on  the  east  side  of  6th  Avenue,  from  272  feet  to  334  feet  south  of  Geary 
Boulevard  (62-foot  zone),  except  official  City-owned  vehicles  displaying  a  valid  permit  issued 
by  the  San  Francisco  Police  Department  authorizing  parking  in  such  zones.  The  permit 
exceptions  under  this  Section  shall  not  apply  when  parking  prohibition  regulations  for  street- 
clearing  purposes  are  in  effect.  Violation  of  this  Section  is  an  obstruction  to  the  free  use  of property 
and  a  nuisance  within  the  meaning  of  Division  4,  Part  III  of  the  Civil  Code  of  California  relating  to 
nuisance  and  the  abatement  thereof.  -.  

SEC.  32.6.24.  PARKING  CONTROL,  PORTION  OF  TURK  STREET;  PENALTIES  FOi 
VIOLATION. 

No  person  shall  stop,  park,  or  leave  standing  any  vehicle,  whether  attended  or 
unattended,  on  either  the  north  or  south  side  of  Turk  Street,  from  Laguna  Street  to  435  feet 
easterly  (435-foot  zones),  except  official  City-owned  vehicles  displaying  a  valid  permit  issued 
by  the  Emergency  Communications  Department  authorizing  parking  in  such  zones.  The 
permit  exceptions  under  this  Section  shall  not  apply  when  parking  prohibition  regulations  for 
street-clearing  purposes  are  in  effect.  Violation  of  this  Section  is  an  obstruction  to  the  free  use  of 
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SEC.  32.6.25.  PARKING  CONTROL,  PORTION  OF  7TH  STREET,  PE NALT/ES FOR 

VIOLATION. 

No  person  shall  stop,  park,  or  leave  standing  any  vehicle,  whether  attended  or 
unattended,  on  the  east  side  of  7th  Street,  from  178  feet  to  246  feet  north  of  Bryan  Street  (68- 
foot  zone),  except  official  City-owned  vehicles  displaying  a  valid  permit  issued  by  the  San 
Francisco  Sheriffs  Department  authorizing  parking  in  such  zones.  The  permit  exceptions 
under  this  Section  shall  not  apply  when  parking  prohibition  regulations  for  street-clearing 
purposes  are  in  effect.  Violation  of  this  Section  is  an  obstruction  to  the  free  use  of  properly  ami  a 
nuisance  within  the  meaning  of  Division  1,  Part  HI  of  the  Civil  Code  of  California  relating  to  nuisance 
and  the  abatement  thereof 

SEC.  32.6.26.  PARKING  CONTROL,  PORTION  OF  BRANNAN  STREET 
PENALTIES. 

No  person  shall  stop,  park,  or  leave  standing  any  vehicle,  whether  attended  or 
unattended,  at  the  following  locations: 

(a)  Brannan  Street,  north  side,  from  15  feet  to  1 15  feet  east  of  Boardman  Place  (100- 
foot  zone),  and 

(b)  Brannan  Street,  north  side,  from  1 6  feet  to  1 1 6  feet  west  of  Boardman  Place  ( 1 00- 
foot  zone); 

except  official  City-owned  vehicles  displaying  a  valid  permit  issued  by  the  District  Attorney's 
Office  authorizing  parking  in  such  zones.  The  permit  exceptions  under  this  Section  shall  not 
apply  when  parking  prohibition  regulations  for  street-cleaning  purposes  are  in  effect.  Violation 
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of  this  Section  is  an  obstruction  to  the  free  use  of property  and  a  nuisance  within  the  meaning  of 
Division  4,  Part  III  of  the  Civil  Code  of  California  relating  to  nuisance  and  the  abatement  thereof 

SEC.  32.6.27.  PARKING  CONTROL,  PORTION  OF  SOUTH  VAN  NESS  AVENUE^ 
PENALTIES  FOR  VIOLATION. 

No  person  shall  stop,  park,  or  leave  standing  any  vehicle,  whether  attended  or 
unattended,  on  the  east  side  of  South  Van  Ness  Avenue,  from  12th  Street  to  1 10  feet 
southerly  (1 10-foot  zone),  from  6:00  a.m.  to  8:00  p.m.,  Monday  through  Friday,  except  official 
vehicles  displaying  a  valid  permit  issued  by  the  State  of  California's  Department  of 
Corrections  authorizing  parking  in  such  zones.  The  permit  exceptions  under  this  Section  shall 
not  apply  when  parking  prohibition  regulations  for  street-cleaning  purposes  are  in  effect. 
Violation  of  this  Section  is  an  obstruction  to  the  free  use  of property  and  a  nuisancc-within  the  meaning 
of  Division  4,  Part  III  of  the  Civil  Code  of  California  relating  to  nuisance  and  the  abatement  thereof. 

SEC.  32.6.28.  PARKING  CONTROL,  PAVED  AREAS  AND  STRUCTURES  ON  THE 
CITY-OWNED  PROPERTY  OR  THE  HALL  OF  JUSTICE  SITE;  PENALTIES  FOR  VIOLATION. 

No  person  shall  stop,  park,  or  leave  standing  any  vehicle,  whether  attended  or 
unattended  within  the  property  lines  of  the  area  upon  which  the  San  Francisco  Hall  of  Justice 
is  situated,  bounded  by  the  northwesterly  side  of  Brunt  Street,  the  southwesterly  side  of 
Harriet  Street,  and  southeasterly  side  of  the  right-of-way  of  the  James  Lick  Freeway,  and  the 
northeasterly  side  of  Seventh  Street,  except  (1 )  those  vehicles  having  a  permit  to  park  therein 
issued  by  the  Chief  of  Police  and  being  official  City-owned  vehicles  under  the  jurisdiction  of 
the  Police  Department,  Sheriffs  Department,  District  Attorney's  Office,  Public  Defender's 
Office,  Coroner's  Department,  Adult  Probation  Department,  Office  of  Emergency  Services, 
and  (2)  an  officer  or  employee  of  the  City  and  County  of  San  Francisco  having  a  permit 
therefor  issued  by  the  Chief  Administrative  Officer  and  during  the  conduct  by  such  officer  or 
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employee  of  the  business  of  the  City  and  County,  and  (3)  any  person  engaged  in  the  loading 
or  unloading  of  freight  upon  or  from  a  vehicle  on  the  structures  or  paved  areas.  violation  of 

this  Section  is  an  obstruction  to  the  free  use  of properly  and  a  nuisance  within  the  meaning  of  Division 
4,  Part  III  of  the  Civil  Code  of  California  relating  to  nuisances  and  the  abatement  (hereof 

SEC.  32.6.29.  PARKING  CONTROL,  PORTIONS  OF  EDDY  AND  JONES  STREETS 
PENALTIES  FOR  VIOLATION. 

No  person  shall  stop,  park,  or  leave  standing  any  vehicle,  whether  attended  or 
unattended,  at  the  following  locations: 

(a)  Eddy  Street,  south  side,  from  Jones  Street  to  130  feet  westerly  (130-foot 
zone);  and 

(b)  Jones  Street,  west  side,  from  24  feet  to  107  feet  south  of  Eddy  Street  (83-foot 

zone); 

except  official  City-owned  San  Francisco  Police  Department  vehicles  displaying  a 
permit  authorizing  parking  in  such  zones  issued  by  the  Chief  of  Police.  The  permit  exceptions 
under  this  Section  shall  not  apply  when  parking  prohibition  regulations  for  street-cleaning 
purposes  are  in  effect.  Violation  of  this  Section  is  an  obstruction  to  the  free  use  of  property  and  c 
nuisance  within  the  meaning  of  Division  4,  Part  III  of  the  Civil  Code  of  California  relating  (o  nuisat 


SEC.  32.20.  PARKING  CONTROL,  SPECIAL  STALLS  OR  SPACES  IN  CITY- 
OWNED  OFF-  STREET  PARKING  FACILITIES,  PENALTIES  FOR  VIOLATION 

No  person  shall  stop,  park  or  leave  standing  any  vehicle,  whether  attended  or 
unattended,  within  any  stalls  or  spaces  designated  for  the  use  by  the  physically  handicapped 
within  a  City-owned  off-street  parking  facility  except  those  physically  handicapped  persons 


Municipal  Transportation  Agency 
BOARD  OF  SUPERVISORS 


Page  29 
12/6/2004 

c:\documents  and  settingsMcalalan'iocal  settngs  temp  roteselef3^CC273222  6cc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


whose  vehicles  display  either  one  of  the  distinguishing  license  plates  issued  to  disabled 
persons  pursuant  to  Section  2251 1 .5  of  the  California  Vehicle  Code  or  to  disabled  veterans  as 
specified  in  Section  9105  of  the  California  Vehicle  Code.  The  designation  of  such  stalls  shall 
be  made  as  specified  in  Section  2251 1 .8  of  the  California  Vehicle  Code.  Violation  of  this 
Section  is  an  infraction,  and  any  vehicle  stopped,  parked,  or  left  standing  in  any  place  prohibited  by 
(his  Section  is  an  obstruction  of  the  free  use  of property  and  a  nuisance  within  the-mcaning  of  Division 
1,  Part  III,  of  the  Civil  Code  of  the  State  of  California  relating  to  nuisances  and  the  abatement  thereof 
SEC.  210.  PENALTIES  FOR  VIOLATIONS. 

(a)  Except  as  provided  in  Subsection  (b)  below,  any  person  violating  any  of  the 
provisions  of  this  Article  shall  be  guilty  of  an  infraction  and  upon  conviction  thereof  shall  be 
punished  by  a  fine  of  not  less  than  $15  nor  more  than  $50  for  each  offense  as  set  forth  by 
ordinance  of  the  Board  of  Supervisors.  Each  such  person  shall  be  guilty  of  a  separate  and 
distinct  offense  for  each  and  every  hour  of  any  unauthorized  occupancy  of  a  parking  meter 
zone  in  violation  of  Section  202  of  this  Article  after  the  issuance  of  the  first  citation  therefor 
and  shall  be  punished  accordingly. 

(b)  Any  person  violating  Section  202. 1  shall  be  guilty  of  an  infraction  and  upon 
conviction  thereof  shall  be  punished  by  a  fine  of  not  less  than  $20  nor  more  than  $50  for  each 
offense  as  set  forth  by  ordinance  of  the  Board  of  Supervisors.  Each  such  person  shall  be  guilty  of 
separate  and  distinct  offense  for  each  and  every  hour  of  any  unauthorized  occupancy  of  a 
parking  meter  zone  in  violation  of  Section  202.1  of  this  Article  after  the  issuance  of  the  first 
citation  therefor  and  shall  be  punished  accordingly. 

SEC.  412.  PENALTY  PROVISIONS. 

(a)  It  shall  be  unlawful  and  a  violation  of  this  Article,  unless  expressly  provided  to  the 
contrary  herein,  for  any  person  to  stand  or  park  a  motor  vehicle  of  a  gross  weight  exceeding 


Municipal  Transportation  Agency 
BOARD  OF  SUPERVISORS 


Page  30 
12/6/2004 


c:\documenis  and  settings\tcatalan\local  settings\temp\notese1ef34\00278222.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


50  pounds  for  a  period  exceeding  the  time  limitations  established  pursuant  hereto.  Said 
violation  shall  be  an  infraction  punishable  by  (1)  a  fine  not  exceeding  S50  for  a  first  violation; 
(2)  a  fine  not  exceeding  $1 00  for  a  second  violation  of  the  same  ordinance  within  one  year, 
and  (3)  a  fine  not  exceeding  $250  for  each  additional  violation  of  the  same  ordinance  within 
one  year  as  set  forth  by  ordinance  of  the  Board  of  Supervisors. 

(b)  It  shall  be  unlawful  and  a  violation  of  this  Article  for  a  person  to  falsely 
represent  that  he  or  she  is  eligible  for  a  parking  permit  or  to  furnish  false  information  in  an 
application  therefor  submitted  to  either  the  institution  or  the  Department  of  Parking  and  Traffic 

(c)  It  shall  be  unlawful  and  a  violation  of  this  Article  for  a  person  holding  a  valid 
parking  permit  issued  pursuant  hereto  to  permit  the  use  or  display  of  such  permit  on  a  motor 
vehicle  other  than  that  for  which  the  permit  is  issued.  Such  conduct  shall  constitute  an 
unlawful  act  and  violation  of  this  Article  both  by  the  person  holding  the  valid  parking  permit 
and  the  person  who  so  uses  or  displays  the  permit  on  a  motor  vehicle  other  than  that  for 
which  it  is  issued. 

(d)  It  shall  be  unlawful  and  a  violation  of  this  Article  for  a  person  to  copy,  produce 
or  otherwise  bring  into  existence  a  facsimile  or  counterfeit  parking  permit  or  permits  without 
written  authorization  from  the  Director  of  Parking  and  Traffic.  It  shall  further  be  unlawful  and  a 
violation  of  this  Article  for  a  person  to  knowingly  use  or  display  a  facsimile  or  counterfeit 
parking  permit  in  order  to  evade  time  limitations  on  parking  applicable  in  a  carpool  permit 
parking  area.  Upon  conviction  thereof,  a  person  shall  be  punishable  by  a  fine  not  exceeding 
$500  or  by  imprisonment  for  a  period  not  exceeding  6  months,  or  both. 

(e)  The  violations  as  set  forth  in  the  preceding  subsections  (b)r  and(c)  and  uh 
shall  be  infractions  punishable  by  a  fine  not  exceeding  $500. 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


JOHN  I.  KENNEDY  ~P\ 
Deputy  City  Attorney^  ) 
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City  and  County  of  San  Francisco 
Tails 


City  HilJ 
I  Dr  CuUoo  H  Cocxilr.t  PU;c 
San  Praowiico.  CA  94102-4489 


Ordinance 


File  Number: 


041725 


Date  Passed: 


Ordinance  amending  San  Francisco  Traffic  Code  Sections  32,  32.1,  32.1.1  through  32.1.7,  32.1 .9, 
32.1.10,  32.1.11,  32.2,  32.2.1,  32.2.2,  32.2.3,  32.3,  32.3.1,  32.5,  32.6.1,  32.6.2,  32.6.3,  32.6.5,  32.6.6, 
32.6.7,  32.6.8,  32.6.10,  32.6.11,  32.6.12,  32.6.13,  32.6.14,  32.6.16  through  32.6.29,  32.20,  210,  and 
412  regarding  penalties  for  parking  violations  and  authorizing  the  setting  of  specific  penalties  for 
parking  violations  through  a  schedule  of  fines  approved  by  ordinance  of  the  Board  of  Supervisors. 


February  1,  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Elsbemd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Dufty 


February  8,  2005  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 
Excused:  1  -  Mirkarimi 


City  and  County  of  San  Francisco 


Primed  ai  10:24  AM  on  XftfB 


File  No.  041725 


I  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  February  8, 2005 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


§  Slerk  of  the  Board 


FEB  1 1 


Date  Approved 


1  Mayor  Gavin  Newsom 
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As  amended  in  committee 
January  12,  2005. 


37-0  5* 


FILE  NO.  041733 


ORDINANCE  NO. 


[Tattooing  and  piercing  license  fees.] 

Ordinance  amending  Section  258  of  the  San  Francisco  Health  Code  to  increase  the 
license  fee  for  permission  to  engage  in  the  practice  of  tattooing  and  piercing  from  $1 05 
per  year  to         $~L2£)  per  year. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Health  Code  is  hereby  amended  by  amending  Section 
258  to  read  as  follows: 


Upon  approval  of  an  application  for  a  permit  to  engage  in  the  practice  of  tattooing,  the 
Director  of  Public  Health  shall  forward  the  permit  therefor  to  the  Tax  Collector,  who,  upon 
payment  of  the  license  fee  hereinafter  provided  shall  issue  the  permit  to  the  designated 
permittee. 

Every  person  engaged  in  the  business  of  conducting,  managing,  or  operating  any 
establishment  for  the  practice  of  the  art  of  tattooing  and  piercing  shall  pay  a  license  fee  of 
$HQ  $129  per  year,  or  for  any  portion  of  a  year,  payable  annually  in  advance. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Note: 
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Board  amendment  deletions  are  s&kefofough norma 
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Theddore  R.'Lakey 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco  i  Dr.  canton  b.  Goodiett  Place 
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Tails 
Ordinance 

File  Number:      041733  Date  Passed: 

Ordinance  amending  Section  258  of  the  San  Francisco  Health  Code  to  increase  the  license  fee  for 
permission  to  engage  in  the  practice  of  tattooing  and  piercing  from  $105  per  year  to  $129  per  year. 


February  1,  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Elsbemd,  Ma,  Maxwell,  McGoIdrick, 
Mirkarimi,  Pesldn,  Sandoval 
Excused:  1  -  Dufty 

February  8,  2005  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Ma,  Maxwell, 
McGoIdrick,  Peskin,  Sandoval 
Excused:  1  -  Mirkarimi 
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Printed  at  10:24  AM  on  2/9/05 


File  No.  041733  I  hereby  certify  Uiat  the  foregoing  Ordinary e 

was  FINALLY  PASSED  on  February  8,  2«>05 
by  the  Board  of  Supervisors  of  the  Cit>  lad 
County  of  San  Francisco. 


Date  Approved  '       payor  Gavin  Newsom 
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FILE  NO.  Q50007 


ORDINANCE  NO,  2> 


[Dissolving  Lead  Poisoning  Prevention  Citizens  Advisory  Committee.] 


Ordinance  repealing  section  1607  of  the  Municipal  Health  Code,  which  established  the 

Lead  Poisoning  Prevention  Citizens  Advisory  Committee,  and  thereby  dissolving  the 

Lead  Poisoning  Prevention  Citizens  Advisory  Committee. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strikcthrough  italics  Times  Now  Roman. 
Board  amendment  additions  are  double_underlined. 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Health  Code  is  hereby  amended  by  repealing  Section 
1607  in  its  entirety: 

S£C,-44^.~-EEAD-POISONING  PREVENTION  CITIZENS  AD  V2SQK£€Qm&  Ti  i  B 

 fa)  There  is  hereby  cstabUshed-aA^ead  Poisoning  Prewntion  Cia-en*-  4dvk  - 

Committee. 


park 


Department,  and  the  San  Fn 


>  Unified  School  Distri, 


-(4)  Si* 


7  include  c 


each  with  t 


specialist,  low 


representative 
7  advocate,  medical  provider,  neighborhood  c 


t  the  /of  lowing: 


,  nonprofit  clinic*,  parent*. 
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public  housing  tenants,  public  interest  organizations,  real  estate,  residential  multidwcllings,  and  State 

prcschools. 

 If  the  Committee  recommends  that  additional  members  be  added  to  the  Committee,  the 

Board  of  Supcnnsors  may  appoint  additional  persons  as  members,  consistent  with  suck 
recommendation. 

 (e)  The  purposes  of  the  committee  arc: 

 (4j  To  review  the  progress  of  the  implementation  of  the  provisions  of  this  ordinance 

and  to  report  annually  on  the  matter  to  the  Board  of  Supervisors; 

 (2)  To  recommend  to  the  Board  any  changes  to  this  Article  it  deems  appropriate; 

 (3)  To  recommend  to  the  Board  of  Supervisors  the  adoption  of  policies  about 

screening  of  individuals  suffering  from  elevated  exposures  to  environmental  lead  and  a  primaiy 
prevention  program; 

 (4)  To  provide  advice  and  assistance  to  a  City  department  with  respect  to -lead 

poisoning  prevention  issues  if  the  department  requests  such  assistance. 

 (d)  At  the  initial  meeting  of  the  committee,  and  yearly,  thereafter,  the  committee 

members  shall  select  such  officers  deemed  necessary.  The  committee  shall  establish  rules  and 
regulations  for  its  own  organization  and  procedure  and  shall  meet  when  necessary  as  determined  by 
the  committee.  All  meetings  shall,  except  as  provided  by  general  law,  be  open  to  the  public: 

 (e)  Members  of  the  committee  shall  serve  without  compensation  or  reimbursement 

for  expenses.  In  the  event  a  vacancy  occurs,  the  Board  of  Supervisors  shall  appoint  a  successor  from 
the  same  category. 

 (f)  The  Director  shall  provide  clerical  assistance  to  the  Lead  Poisoning  Prevention 

Citizens  Advisory  Committee  and  to  its  subcommittees. 
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ntion  Citizens- 


be  appointed  for  a  term  of four  years;  provided,  Jiowt 
lot  at  the  first  meeting,  classify  their  terms  so  (hat  nin 


,  (hat  the  29  members  ftrst-appemted 'shall:  J>* 


3  shall  serve  fot 


cfor  a  term  of  three  years,  and  10  shall  scr\c  for  a  term  of four  ye 


m  of  two  years.  10  shall 
Any  additional  member 


appointed  to  make  the  total  committee  membership  greater  than  29,  as  provided  under  Section  1 606(b), 


shaU^ 


e  for  an  initial  term  of  two  ye 


Upon  reappointment,  such  additional  member  shall  s 


regular  four  ye 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:  _J^jl^^_ 
CHERYiyADAMS 
Deputy  City  Attorney 
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San  Francisco,  CA  94102-4689 


File  Number:       050007  Date  Passed: 


Ordinance  repealing  section  1607  of  the  Municipal  Health  Code,  which  established  the  Lead 
Poisoning  Prevention  Citizens  Advisory  Committee,  and  thereby  dissolving  the  Lead  Poisoning 
Prevention  Citizens  Advisory  Committee. 


February  1,  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Dufty 

February  8,  2005  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 
Excused:  1  -  Mirkarimi 
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I 


Printed  at  10:24  AM  on  2/9/05 


File  No.  050007  I  hereby  certify  that  the  foregoing  Ordinam  i 

was  FINALLY  PASSED  ou  February  B 
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FEB  1 1 2B0S       \  _    hi  I    *  SU 


Date  Approved  q      Mayor  Gavin  New  som 


File  No.  050007 

City  and  County  of  San  Francisco  2  Printed  at  10:24  AM  on 

Tails  Report 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


FILE  MO  041764 


ORDINANCE  NO.  "?>7^flS 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  American  Motorists  Insurance- 
Compnay  against  the  City  and  County  of  San  Francisco  for  $85,000;  the  lawsuit  was 
fiied  on  November  14,  2001  in  San  Francisco  Superior  Court,  Case  No.  401-290;  entitled 
American  Motorists  Insurance  Co.,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled 
"American  Motorists  Insurance  Co.  et  al..  v.  City  and  County  of  San  Francisco,  et  al..  San 
Francisco  Superior  Court,  Court  No.  401-290  by  the  payment  of  $85,000 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
November  14,  2001 ,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff  American 
Motorists  Insurance  Co.;  Defendant  City  and  County  of  San  Francisco 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  SAN  FRANCISCO  FIRE  DEPARTMENT 

City  Attorney  ^  . 


JOANNE  HOEPER 
Chief  Trial  Deputy 


FUNDS  AVAILABLE: 


APPROVED: 


SECRETARY 
FIRE  COMMISSION 


EDWARD  HARRINGTj 
Controller  ' 


Index  Code:  975024 
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City  and  County  of  San  Francisco  ,  Dr.  ohuS'b.  oLfctt  piace 

San  Francisco,  C A  94102-4689 

Tails 
Ordinance 

File  Number:       041764  Date  Passed: 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  American  Motorists  Insurance  Company 
against  the  City  and  County  of  San  Francisco  for  $85,000;  the  lawsuit  was  filed  on  November  14, 
2001  in  San  Francisco  Superior  Court,  Case  No.  401-290;  entitled  American  Motorists  Insurance  Co., 
et  al.,  v.  City  and  County  of  San  Francisco,  et  al. 


February  8,  2005  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 
Excused:  1  -  Mirkarimi 

February  15,  2005  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell,  McGoldrick,  Peskin, 
Sandoval 

Absent:  1  -  Mirkarimi 
Excused:  1  -  Alioto-Pier 

February  15,  2005  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Alioto-Pier 
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AMENDMENT  OF  THE  WHOLE  -  1/27/05 
FILE  NO.  041488  ORDINANCE  NO.  L/0^6\ 

[Regulating  Computer  Rental  Businesses.] 

Ordinance  adding  Article  10.2  to  the  San  Francisco  Police  Code,  regulating  businesses 

that  rent  computer  time  to  patrons  by  prohibiting  minors  from  using  game  controllers 

or  renting  computer  time  for  purposes  of  gaming  during  certain  times,  requiring 

supervision,  prohibiting-loiter4fvg,  regulating  waiting  lists,  posting  hours  of  operation. 

and  providing  for  a  penalty. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  sfrtketkreugh  UaKes-Zimes  New  Rofmm. 
Board  amendment  additions  are  doublejjnderlined . 
Board  amendment  deletions  are  strikothrouglvnofmal 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  San  Francisco  Police  Code  is  hereby  amended  by  adding  a  new  Article 
10.2,  consisting  of  Sections  750  to  7523,  to  read  as  follows: 

ARTICLE  10.2 
REGULATION  OF  COMPUTER  RENTAL  BUSINESSES 

SEC.  750.  Operating  Conditions  for  Computer  Rental  Businesses.  Any  person  who  owr.sjpr 
operates  operating  ("Operator")  a  business  the  primary  operations  of  v;hich  are  for  the  on- 
premises  rental  of  computer  time  whilo  the  computer  remains  on  the-pfefmses  >  1  'omputer  Rental 
Business")  shall  eftSwe4I^COQirjlv_with  the  following  mandator  conditions  and  standards  sc " 
in  this  Section.  For  purposes  of  this  section.  the_on:pjremjses  rental  of  comp u j er  time  shfljj  frq 
deemed  to  be  the  primary  operations  of  the  business  if  90%  or  more  of  its  annual  gross, 
revenue  is  derived  from  the  on-premises  rental  of  computers. are  mot: 
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(a}  No  An  operator  of  a  Computer  Rental  Business  mav  not  knowingly  rent  or  allow 

the  operator's  employees  to  knowingly  rent  person  under  tho  aao  of  18  mav  be  allowed  to  unn 

joysticks,  game  pads,  or  other  same  controllers,  or  te  rent  time  on  a  computer  for  purposes  of  playing 
computer  games,  to  any  pej^on  under  the  age  of  1 1  T?(\\V\OX"\_during  the  school  year  from  the  day 
after  Labor  Day  to  Memorial  Day,  Monday  through  Friday,  except  legal  holidays,  between  the  hours  o  f 
7^008:00  a.m.  and  3:00  p.m..  Grand  between  the  hours  o/r4&QQ1JjQQ  p.m.  and 7-8:00  a.m.  on  all  days 
preceding  school  days^and  between  11:00  p.m.  and  7:00  a.m.  on  all  other  days  unless  For 
purposes  of  this  section,  "computer  games"  shall  mean  hardware  and  computer  programs  and 
associated  data  capable  of  generating  a  display  on  a  computer  monitor,  television  screen, 
liquid  crystal  display  or  similar  medium  for  playing  an  interactive  game  designed  for 
recreational  or  entertainment  purposes.  This  section  shall  not  apply  if  the  minor  is 
accompanied  by  a  parent,  legal  guardian  or  authorized  agent  of  the  School  District  or  school  in  which 
the  minor  is  enrolled,  or  the  minor  provides  verifiable  documentation  from  the  School  District  or 
school  that  he  or  she  is  not  scheduled  to  be  attending  classes  at  that  time. 

(b)      All  Computer  Rental  Businesses  shall  employ  or  provjde_have  adult  attendants  or 
supervisors,  age  18  or  over,  at  a  ratio  of  not  less  than  one  attendant/supervisor  for  each  25  computers. 
The  attendants/supervisors  shall  supervise  the  patrons  on  and  about  the  premises  to  prevent  conduct  by 
patrons  that  is  injurious  to  the  health,  safety  and  general  welfare  of  other  patrons  and  the  public. 

(e)  No  loitering  shall  bo  allowed  to  loiter  around  any  Computer  Rental  Business. 

For  purposes  of  this  Section,  a  person  loiters  around  a  Computer  Rental  Business  if  he  or  sho 


fdc)  An  operator  oisjComputer  Rental  Businesses  may  not  maintain  a  waiting  list  beyond 
in  excess_of_r/zg  seating  capacity  of  its  waiting  area. 


within  20  foot  of  tho  entrance  to  such  business  for  a  period  of 


two  minute; 


msincss 
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£edj  An  operator  of  a  Computer  Rental  Budiness  shall  post  the  hours  Houfs  of 

operation  and  Cj3mp_uter  rerrtal_rafe.v  shall  be  posted  in  a  conspicuous  place. 

fte)      Members  of  the  Police  Department  shall  have  access  to  any  Computer  Rental  Business 
regulated  by  this  Section  at  any  and  all  times  the  business  is  in  operation,  and  Shall  mav  inspt  : 
premises  to  ensure  compliance  with  this  Section. 

(f)       Nothing  in  this  Article  mav  be  construed  Jo prohibit  any  person  cpe-atir:;  a 
Computer  Renal  Business  from  obtaining  an  extended  hours  premises  permit  purusant  to 
Article  15.2  of  the  Police  Code. 

SEC.  751.  Signage.  An  operator  of  a  Computer. Rental  Business  may  post  a  sign  or 
signs  on  or  in  the  immediate  vicinity  of  the  cash  register  slating  "MINORS  NOT  ALLOWED 
DURING  SCHOOL  HOURS  FOR  PURPOSES  OF  PLAYING  COMPUTER  GAMES"  or  words 
of  similar  meaning,  which  sign  may  refer  this  ordinance. 

SEC.  752.  Penalty.  Any  person  who  violates  any  provision  of  Section  750  shall  be-guilty  of  an 
in  fraction,  the  penalty  for  which  shall  be  as  follows: 

fa)  A  fine  of  not  less  than  $100  nor  moro  than  $25Qloxihe_first  .violation,; 

fb)  A  fine  of  not  loss  than  $250  nor  more  than  $750  for  a  second  infraction  violation 
occurring  within  six  months  of  a  prior  infraction  violation;  and 

(c)      A  fine  of  not  loss  than  $750  nor  moro  than  a  $1 .000  for  a  third  and  each  s:,  - 
infraction  v\o\aX\or\  occurring  within  six  months  of  a  prior  infraction  violation 

SEC.  753.  Severability;  Savings  Clause.  If  any  section,  subsection,  subdivision,  paragraph, 
sentence,  clause  or  phrase  of  this  Article,  or  any  part  thereof,  is  for  anv  reason  held  to  be 
unconstitutional  or  invalid  or  ineffective  by  any  court  of  competent  jurisdiction,  such  decision  shad  not 
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affect  the  validity  or  effectiveness  of  the  remaining  portions  of  this  Article.  TJie  Board  of  Supervisors 
hereby  declares  that  it  would  have  passed  each  section,  subsection,  subdivision,  paragraph,  clause  and 
phrase  thereof  irrespective  of  whether  any  one  or  more  sections,  subsections  subdivisions,  paragraphs, 
sentences,  clauses  or  phrases  be  held  unconstitutional  or  invalid  or  ineffective. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:    uMj  ^y^h  

Dorji  Roberts 
Deputy  City  Attorney 
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File  Number: 


041488 


Date  Passed: 


Ordinance  adding  Article  10.2  to  the  San  Francisco  Police  Code,  regulating  businesses  thai 
computer  time  to  patrons  by  prohibiting  minors  from  using  game  controllers  or  renting  corr  |  . 
for  purposes  of  gaming  during  certain  times,  requiring  supervision,  regulating  waiting  lists,  posting 
hours  of  operation,  and  providing  for  a  penalty. 


February  8,  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  7  -  Alioto-Pier,  Dufty,  Elsbernd,  Ma,  Maxwell,  Peskin,  Sandoval 
Noes:  3  -  Ammiano,  Daly,  McGoldrick 
Excused:  1  -  Mirkarimi 


February  15,  2005 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  7  -  Ammiano,  Dufty,  Elsbernd,  Ma,  Maxwell,  Peskin,  Sandoval 
Noes:  2  -  Daly,  McGoldrick 
Absent:  1  -  Mirkarimi 
Excused:  1  -  Alioto-Pier 


February  15,2005 


Board  of  Supervisors  —  FINALLY  PASSED 
Ayes:  6  -  Dufty,  Elsbernd,  Ma,  Maxwell,  Peskin,  Sandoval 
Noes:  4  -  Ammiano,  Daly,  McGoldrick,  Mirkarimi 
Excused:  1  -  Alioto-Pier 
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As  amended  in  committee 
February  9,  2005. 

FILE  NO.  050092  ORDINANCE  NO 

[Ordinance  to  Designate  351 -9th  Avenue,  the  Carnogio  Richmond/Senator  Milton  Mark? 
Branch  Library,  as  a  Landmark  Under  Planning  Code  Article  10.] 


Ordinance  Designating  351-9th  Avenue,  the  Carnegie  Richmond/Senator  Milton  Marks 

Branch  Library,  As  Landmark  No.  247  Pursuant  To  Article  10,  Sections  1004  And  1004.4 

of  the  Planning  Code. 

Note:  Additions  are  single-underline  italics  'l  imes  New  Roman; 

deletions  are  sfriketfaeugh  indies  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings 

The  Board  of  Supervisors  hereby  finds  that  351 -9th  Avenue,  the  Carnogio 
Richmond/Senator  Milton  Marks  Branch  Library,  Lot  7  in  Assessor's  Block  1 441 ,  has  a  special 
character  and  special  historical,  architectural  and  aesthetic  interest  and  value,  and  that  its 
designation  as  a  Landmark  will  further  the  purposes  of,  and  conform  to  the  standards  set  fort" 
in  Article  10  of  the  City  Planning  Code. 

(a)  Designation:  Pursuant  to  Section  1 004  of  the  City  Planning  Code  351  -9th  Avenue, 

the  Carnegio  Richmond/Senator  Milton  Marks  Branch  Library,  is  hereby  designated  as 

Landmark  No.  247.  This  designation  has  been  fully  approved  by  Resolution  No.  575  of  the 

Landmarks  Preservation  Advisory  Board  and  Resolution  No.  16788  of  the  Planning 

Commission,  which  Resolutions  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  under 

File  No.  050092  and  which  Resolutions  are  incorporated  herein  and  made  part  hereof  as 

though  fully  set  forth.  __  r>r-r^-r 

y      y  DOCUMENTS  DEPT. 

(b)  Priority  Policy  Findings 
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(1)  Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supervisors  finds  that  this 
ordinance  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons  set  forth  in 
Planning  Commission  Resolution  No.  16788  recommending  approval  of  this  Planning  Code 
Amendment,  and  incorporates  such  reasons  by  this  reference  thereto.  A  copy  of  said 
resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.050092. 

(2)  Pursuant  to  Planning  Code  Section  101 .1 ,  this  Board  of  Supervisors  finds  that  this 
ordinance  is  consistent  with  the  Priority  Policies  of  Section  101.1(b)  of  the  Planning  Code  and 
with  the  General  Plan  and  hereby  adopts  the  findings  of  the  Planning  Commission,  as  set 
forth  in  Planning  Commission  Resolution  No.  16788,  and  incorporates  said  findings  by  this 
reference  thereto. 

(c)  Required  Data: 

(1)  The  description,  location  and  boundary  of  the  Landmark  site  encompass  the 
footprint  of  351 -9th  Avenue,  the  Carnogie  Richmond/Senator  Milton  Marks  Branch  Library,  as 
well  as  the  landscaped  setback  on  9th  Avenue,  which  is  the  principal  facade. 

(2)  The  characteristics  of  the  Landmark  which  justify  its  designation  are  described  and 
shown  in  the  Landmark  Designation  Report  adopted  by  the  Landmarks  Preservation  Advisory 
Board  on  April  21,  2004  and  other  supporting  materials  contained  in  Planning  Department 
Docket  No.  2001 .0563L.  In  brief,  the  National  Register  characteristics  of  the  landmark  which 
justify  its  designation  are  as  follows: 

Its  association  with  patterns  of  social  and  cultural  history  of  San  Francisco  during  the 
period  of  significance,  particularly  with  the  contestation  of  political  and  cultural  power  between 
working  class  based  groups  and  middle  class  based  Progressives,  the  architectural 
embodiment  of  Progressive  and  City  Beautiful  tenets  of  civic  grandeur  used  as  a  means  of 
social  organization,  particularly  the  acculturation  of  working  class  and  immigrant  populations 
(National  Register  Criterion  A).  Its  status  as  the  architectural  embodiment  of  the  distinctive 
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characteristics  of  an  early  branch  library  building,  especially  those  delineated  in  "Notes  on  the 
Erection  of  Library  Buildings"  (National  Register  Criterion  C.) 

(3)  The  particular  exterior  features  that  should  be  preserved,  or  replaced  in-kind  as 
determined  necessary,  are  those  generally  shown  in  the  photographs  and  described  in  the 
Landmark  Designation  Report,  both  which  can  be  found  in  the  case  docket  2001  0553L. 
which  is  incorporated  in  this  designation  ordinance  as  though  fully  set  forth.  In  brief,  the 
description  of  the  particular  features  that  should  be  preserved  are  as  follows: 

Exterior  composition  and  materials;  the  spatial  dimensions  and  the  mature  palm  trees 
of  the  9th  Avenue  setback;  the  paneled  vestibule;  the  spatial  volume  of  the  Main  Reading 
Room;  the  ornamental  ceiling  of  the  Main  Reading  Room. 

Section  2.  The  property  shall  be  subject  to  further  controls  and  procedures,  pursuant 
to  this  Board  of  Supervisor's  Ordinance  and  Planning  Code  Article  10. 

APPROVED  AS  TO  FORM:  RECOMMENDED: 
DENNIS  J.  HERRERA,  City  Attorney  PLANNING  COMMISSION 


Sarah  Ellen  Owsowitz* 
Deputy  City  Attorney 
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Interim  Director  of  Planning 
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Tails 
Ordinance 

File  Number:       050092  Date  Passed: 

Ordinance  designating  351 -9th  Avenue,  the  Richmond/Senator  Milton  Marks  Branch  Library,  as 
Landmark  No.  247  pursuant  to  Article  10,  Sections  1004  and  1004.4  of  the  Planning  Code. 


February  15,  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Amrniano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Alioto-Pier 

February  22,  2005  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  Alioto-Pier 
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FILE  NO.  050134 


ORDINANCE  NO.       H  2-  '  0^ 


[Requiring  City  offices  to  display  signs,  brochures,  and  forms  for  the  San  Francisco  Working 
Families  Credit  Program.] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Section  12S.2. 
to  require  City  offices  to  display  signs,  brochures  and  forms  for  the  San  Francisco 
Working  Families  Credit  Program. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Section  12S.2,  to  read  as  follows: 

SEC.  12S.2.  CITY  OFFICES  TO  PROVIDE  FORMS  AND  ^FORMATION. 

Each  department  head  shall  take  all  appropriate  steps  to  ensure  that  the  informational  signs, 
brochures  and  application  forms  for  the  San  Francisco  Working  Families  Credit  Program,  to  be 
provided  bv  the  Treasurer,  are  displayed  at  any  counter  or  other  reception  area  accessible  to  m 
of  the  public  in  any  City-occupied  building  under  his  or  her  jurisdiction  where  resident*  rccer.  ■ 
services.  Upon  passage  of  this  legislation,  departments  shall  obtain  the  materials  from  the  Treasurer 
and  shall  display  the  materials  through  April  15,  2005.  Every  war  thereafter  v.hile  the  Working 
Families  Credit  Program  is  in  effect,  Departments  shall  obtain  materials  from  the  Treas  u  ■ 
January  15  and  display  the  materials  from  that  date  through  April  15. 


Note: 


Board  amendment  deletions  are  stoketbfougn  normal 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


^•-Deputy  City  Attorney 
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City  and  County  of  San  Francisco  i  Dr.  cwiimb.  Goodku piace 

San  Francisco,  CA  94102-4689 

Tails 
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File  Number:       050134  Date  Passed: 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Section  12S.2,  to  require  City 
offices  to  display  signs,  brochures  and  forms  for  the  San  Francisco  Working  Families  Credit  Program. 


February  15,  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Alioto-Pier 

February  22,  2005  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  Alioto-Pier 


City  and  County  of  San  Francisco 
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FILE  NO. 


050187 


ORDINANCE  NO. 


[Changing  the  official  sidewalk  width  -Waverly  Place.] 

Ordinance  amending  Ordinance  No.  1061  entitled  "Regulating  the  Width  of  Sidewalks" 
by  adding  thereto  Section  No.  1565  to  change  the  official  sidewalk  widths  on  the 
easterly  side  of  Waverly  Place;  making  environmental  findings  and  findings  pursuant 
to  the  General  Plan  and  Planning  Code  Section  101.1;  and  requiring  relocation, 
modification,  or  both  of  facilities  affected  by  the  sidewalk  widths  changes. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  Board  of  Supervisors  adopts  as  its  own  and  incorporates  by  reference 
herein  as  though  fully  set  forth  the  findings  made  by  the  Planning  Department  in  its  letter 
dated  December  14,  2004,  which  stated  that  this  project  is  in  conformity  with  the  San 
Francisco  General  Plan  and  the  priority  policies  of  Planning  Code  Section  101.1.  Said  letter 
also  contains  a  determination  that  the  actions  contemplated  in  this  Ordinance  are  in 
compliance  with  the  California  Environmental  Quality  Act  (California  Public  Resources  Code 
sections  21000  et  seq.).  A  copy  of  said  letter  is  in  the  Clerk  of  the  Board  of  Supervisors  File 
No.  and  is  incorporated  herein  by  reference. 

Section  2.  In  accordance  with  the  Department  of  Public  Works  Order  No.  175.174,  a 
copy  of  which  is  in  the  Clerk  of  the  Board  of  Supervisors  File  No.  050187  .  Board  of 


Supervisors  Ordinance  No.  1061 ,  entitled  "Regulating  the  Width  of  Sidewalks."  a  copy  of 
which  is  in  the  Clerk  of  the  Board  of  Supervisors  Book  of  General  Ordinances,  in  effect  May 
11,  1910,  is  hereby  amended  by  adding  thereto  a^n^w^e^t^t^grgar^  follows: 

MAR  2  2  2005 


Note: 


Additions  are  single-underline  italics  Tunes  New  Roman; 
deletions  are  stnkcthrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined 
Board  amendment  deletions  are  strikothrough  normal 
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Section  1 565.    The  official  sidewalk  widths  on  the  easterly  side  o  f  Waverly  Place  shall  be  as 
dwwn  on  Department  of  Public  Works  drawings  Q-20-625  and  Q-20-626  ,  copies  of  which  are  in  the 
Clerk  of  the  Board  of  Supervisors  File  No.  050187  . 

Section  3.  The  Department  of  Public  Works,  as  is  necessary  as  a  result  of  this 
Drdinance,  shall  make  arrangements  with  public  utility  companies  and  City  Departments  for 
he  relocation,  modification,  or  both  of  existing  utility  facilities  in  the  affected  sidewalk  and 
street  areas.  Any  necessary  relocation,  modification,  or  both  of  non-City  facilities  shall  be  at 
:he  cost  to  the  City  and  County  of  San  Francisco. 


RECOMMENDED: 

DEPARTMENT  OF  PUBLIC  WORKS 


Edwin  M.  Lee 
Director  of  Public  Works 


DESCRIPTION  APPROVED: 
DEPARTMENT  OF  PUBLIC  WORKS 


Robert  P.  Beck 

Deputy  Director  for  Engineering 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


hn  D.  Malamut/  T~ 


hn  D.  Malamut/ 
'Deputy  City  Attorney 
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Ordinance 


File  Number: 


050187 


Date  Passed: 


Ordinance  Amending  Ordinance  No.  1061  entitled  "Regulating  the  Width  of  Sidewalks"  by  adding 
thereto  Section  No.  1565  to  change  the  official  sidewalk  widths  on  the  easterly  side  of  Waverly  Place; 
making  findings  pursuant  to  the  General  Plan  and  Planning  Code  Section  101.1;  and  requiring 
relocation,  modification,  or  both  of  facilities  affected  by  the  sidewalk  widths  changes. 


February  15,  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  10  -  Ammiano.  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Alioto-Pier 


February  22,  2005  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  Alioto-Pier 
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FILE  NO.     041611   ORDINANCE  NO_ 


[Authorization  for  a  Local  Disease  Prevention  Demonstration  Project  ] 

Ordinance  am^dir^iheJHealth  Codeto  add  Section_31  authorizing  the  Department  of 

Public  Health  to  create  and  operate  a  Disease  Prevention  Demonstration  Project  to 

register  pharmacies  to  sell  or  furnish  hypodermic  needles  without  s  orescnption  as 

allowed  under  State  iaw,  such  registration  to  consist  of  the  department  maintaining  a 

list  of  participating  pharmacies,  providing  such  pharmacies  with  written  information  for 

customers  on  how  to  access,  drug  treatment,  HIV  and  Hepatitis  C  testing  and  treatment, 

and  safe  disposal  of  sharps  waste. 

Note.  Additions  are  single-underline  italics  Times  Vew  ><<>  nan: 

deletions  are  ^-tr+!r*Hh  rough  italics  Times  New  Rant** 
Board  amendment  aaditions  are  double  underlined 
Board  amendment  deletions  are  strikethrough  nerm-al 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco 
Section  1 .  The  San  Prancisco  Health  Code  hereby  amendeo  by  adding  Article  31  to 
read  as  foilows 

Sec  2  J.  00.  UISE AS E  P  RE  VEXTION  DEMONSTRATION  PROJECT 
(a)  FINDINGS.  The  Board  of  Supervisors  finds  and  declares  the  foil.)  : 

 (I)  The  sharing  of  syringes  is  the  leading  source  of  AIDS  in  w&Jffl  >'■  and  ( r. '  tiren     .  ._ 

also  the  lejidui  -1  cause  of  'die  transmission  of  the  hepatitis  <_'. 

 (2)  \icd\L(,l  evidence  has  established  that  pro.udmg  clean  syringes  to  fyi-c'don  drug 

users  prevents  .'he  transmission  of  fill' and  other  blood  home  infections  white  no:  in 
qbuse^ 

(3)  Based  on  this  medical  data,  the  U.S.  Department  of  Health  and  flymen-  Sgngfigf 
Q.dvises_all_ health  care  yvorker.s,  :o  counsel  patients  \\  ho  continue  to  use  injection  drugs  to  use  a  new 
sterile  syringe  each  time  thev  prepare  and  inject  th  ugs.  !n  addition  the  American  Issocial  ■ 
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approved  a  resolution  on  June  14,  2000  "to  strongly  support  the  ability  of  physicians  to  prescribe 
syringes  and  needles  to  patients  with  injection  drug  addiction.  "  (AMA  House  of  Delegates  Resolution 
416,  Physician  Prescription  of  Needles  to  Addicted  Patients.) 

 (4),  Sections  4145  and  4147  of  the  California  Businesses  and  Professions  Code  and 

Section  1 1364  of  the  Health  and  Safety  Code  have  been  amended,  and  Sections  121285  et.  seq.of  the 
Health  and  Safely  Code  has  been  added,  to  allow  pharmacists  participating  in  a  local  Disease 
Prevention  Demonstration  Project  to  sell  or  furnish  10  or  fewer  hypodermic  needles  or  syringes  at  any 
one  time  to  a  person  18  years  of  age  or  older  without  a  prescription  during  the  period  of  January  1, 
2005  and  December  31,  2010 . 

 (5)  Under  Section  1 1364  of  the  Health  and  Safety  Code,  as  amended,  no  person 

within  the  physical  boundaries  of  the  City  and  County  of  San  Francisco  who  has  in  their 
possession  10  or  fewer  needles  or  syringes  for  personal  use  obtained  from  an  authorized 
source  in  compliance  with  the  Section  1 1364(c)  shall  be  subject  to  Section  11364(a)  of  the 
Health  and  Safety  Code. 

 The  Disease  Prevention  Demonstration  Project  will  terminate  on  December  31, 

2010. 

 (7)  The  State  Department  of  Health  Services,  in  conjunction  with  an  advisory  panel, 

will  evaluate  the  effects  of  allowing  the  sale  of  hypodermic  needles  or  syringes  without  prescription  and 
will  submit  a  report  to  the  Governor  and  Legislation  by  January  15,  2010. 

Ob)  LOCAL  DISEASE  PREVENTION  DEMONSTRA  TION  PROJECT  The  health  department 
shall  initiate  a  local  Disease  Prevention  Project  satisfying  the  requirements  for  such  a  program  as  set 
forth  in  Section  121285  et.  seq.  of  the  Health  and  Safety  Code.  The  health  department  shall  be 
responsible  for  the  following: 
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1.  Create  and  maintain  a  registry  for  pharmacies  located  within  the  physical  boundaries  of  the 
City  and  County  of  San  Francisco  desiring  to  participate  in  the  Local  Disease  Prevention 
Demonstration  Project,  said  registry  to  include: 

(A)  .  A  contact  name  and  related  information  for  each  pharmacy. 

(B)  .  Certification  in  the  form  of  an  attestation  by  an  individual  authorized  to  sign  on  behalf  of 
the  pharmacy  that  at  the  time  of  furnishing  or  sale  of  hypodermic  needles  or  syringes,  [he  pharmacy 
will  provide  customers  with  written  or  oral  information  on  all  the  following: 

 i.  How  to  access  drug  treatment. 

 ii.  How  to  access  testing  and  treatment  for  HIV  and  hepatitis  C. 

 Hi.  How  to  safely  dispose  of  sharps  waste. 

2.  Maintain  a  list  of  all  pharmacies  that  have  registered  with  the  department's  Disease 
Prevention  Demonstration  Project.  Each  §\jc\l_registered  pharmacy  is  enoowaqed to  participate 
shall  aiso  register  with  the  San  Francisco  Safe  Needle  Disposal  Program,  to  assure  safe-disposal 
of  used  hypodermic  needles  and  syringes.  Req\z\e&&Pharmacics  registered [  with  the  Disease 
Prevention  Demonstration  Project  shall  notify  the  department  of  any  changes  to  the  reuiuraimn 
information  as  soon  as  possible  under  the  circumstances,  including  notification  to  withdraw  from  (he 
program. 

3.  Registration  information  may  be  included  in  a  resource  directory  for  use  h\  consuni.  r 
providers. 

4.  The  health  department  shall  make  available  to  participating  pharmacies  w  ritten  information 
that  may  be  provided  or  reproduced  to  be  provided  in  writing  or  orally  by  the  pharmacx  at  the  time  of 
furnishing  or  the  sale  of  nonprescription  hypodermic  needles  or  syringes  including  information 

to  access  drug  treatment;  how  to  access  testing  and  treatment  for  HIV  and  hepatitis  C  and  how  to 
dispose  of  sharps  waste. 
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5..  The  health  department  shall  pass  regulations  as  it  deems  necessary  to  implement  the  Disease 
Prevention  Demonstration  Project. 

6.  The  department's  obligations  under  these  sections  are  subject  to  the  budgetary  and  fiscal 
provisions  of  the  Charter. 

Section.  2101.  LIMITATION  OF  LIABILITY.  By  adopting  this  Article.,  the  City  and  County  of 
San  Francisco  is  assuming  an  undertaking  only  to  promote  the  general  welfare.  If  is  not  assuming,  nor 
is  it  imposing  on  its  officers  and  employees,  an  obligation  for  breach  of  which  it  is  liable  in  money 
damages  to  any  person  who  claims  that  such  a  breach  proximately  caused  injury. 

Section. 21 02.  SEVERABILITY.  If  any  section,  subsection,  clause,  phrase  or  yortion  of  this 
Chapter  is  for  any  reason  held  invalid  or  unconstitutional  by  any  court  or  federal  or  state  agency  of 
competent  jurisdiction,  such  portion  shall  be  deemed  a  separate,  distinct  and  such  holding,  shall  not 
affect  the  validity  of  the  remaining  portions  thereof. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


ALEETA  M.  VAN  RUNKLE 


Deputy  City  Attorney 
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Ordinance  amending  the  Health  Code  to  add  Section  31  authorizing  the  Department  of  Public  Health 
to  create  and  operate  a  Disease  Prevention  Demonstration  Project  to  register  pharmacies  to  sell  or 
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FILE  NO. 


Amendment  of  the  whole  bearing  same  title  2/22/05 
^hMl<  ORDINANCE  NO. 


[Sale  of  City  Property] 

Ordinance  ordering  the  sale  at  public  auction  of  City-owned  property  located  at 
1648  Pacific  Avenue  and  2350  19th  Avenue;  adopting  findings  pursuant  to  the  California 
Environmental  Quality  Act;  adopting  findings  that  the  sale  is  consistent  with  the  City's 
General  Plan  and  Eight  Priority  Policies  of  City  Planning  Code  Section  101.1;  and 
authorizing  other  actions  in  furtherance  of  this  ordinance. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco. 

Section  1 .  In  accordance  with  the  recommendation  of  the  San  Francisco  Fire 
Commission  (Fire  Commission  Resolution  Numbers  03-9  and  04-4),  Chief  of  the  Fire 
Department,  and  the  Director  of  Property,  the  Board  of  Supervisors  hereby  declares  that  the 
public  interest  or  necessity  will  not  be  inconvenienced  by  the  sale  at  public  auction  of  the 
following  property  owned  by  the  City  under  the  jurisdiction  of  the  Fire  Department,  all  of  which 
is  located  within  the  City  and  County  of  San  Francisco  and  which  is  shown  on  the  maps 
marked  "Exhibit  A"  and  "Exhibit  B"  which  are  on  file  with  the  Clerk  of  the  Board  of  Superv  sors 

Parcel  1.      Assessor's  Block  0574,  Lot  011,  1648  Pacific  Avenue,  located  on  the 

north  side  of  Pacific  Avenue,  between  Van  Ness  Avenue  and  Polk  Street; 

Parcel  2.      Assessor's  Block  2347,  Lot  004G,  2350  19th  Avenue,  located  on  the  east 

side  of  19th  Avenue,  between  Santiago  Street  and  Taraval  Street. 

Section  2.  In  a  letter  dated  December  15,  2004  from  the  Director  of  Planning  to  the 
Director  of  Property,  the  Planning  Department  determined  that  the  sale  of  Parcel  1  is 
(i)  consistent  with  the  City's  General  Plan,  (ii)  consistent  with  the  Eight  Priority  Policies  of  City 
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Planning  Code  Section  101.1,  and  (iii)  categorically  exempt  from  environmental  review  under 
California  Environmental  Quality  At  (California  Public  Resources  Code  Sections  21000 
et  seq.)  (CEQA).  A  copy  of  the  letter  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in 
File  No.        050045       and  is  incorporated  herein  by  reference.  The  Board  of  Supervisors 
finds  that  the  proposed  sale  is  consistent  with  the  City's  General  Plan  and  with  Planning  Code 
Section  101 .1(b)  for  the  reasons  set  forth  in  said  letter. 

Section  3.  On  December  9,  2004,  at  a  duly  noticed  public  hearing,  the  Planning 
Commission  in  Motion  No.  16909,  found  that  the  sale  of  Parcel  2  was  consistent  with  the 
City's  General  Plan  and  with  Planning  Code  Section  101.1(b).  A  copy  of  the  Motion  is  on  file 
with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.       050045        and  is  incorporated 
herein  by  reference.  The  Board  finds  that  proposed  sale  is  consistent  with  the  City's  General 
Plan  and  with  Planning  Code  Section  101 .1(b)  for  the  reasons  set  forth  in  said  Motion.  In 
addition,  the  Planning  Department  determined  that  the  sale  of  Parcel  2  is  in  compliance  with 
CEQA.  A  copy  of  the  determination  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 
No.        Q50Q45       and  is  incorporated  herein  by  reference. 

Section  4.  The  Board  of  Supervisors  has  previously  included  the  estimated  sale 
proceeds  of  Parcels  1  and  2  as  revenue  in  the  San  Francisco  Fire  Department's  2004-2005 
budget  to  balance  its  budget. 

Section  5.  The  Board  of  Supervisors  hereby  authorizes  the  Director  of  Property,  on 
behalf  of  the  City  and  County  of  San  Francisco,  to  request  and  receive  bids  at  public  auction 
for  the  sale  of  Parcels  1  and  2.  Notwithstanding  Section  23.3  of  the  San  Francisco 
Administrative  Code,  the  Director  of  Property  is  hereby  authorized  to  sell  said  surplus  property 
at  public  auction  without  subsequent  approval  or  confirmation  by  the  Board  of  Supervisors  on 
the  condition  that  the  sales  price  is  equal  to  or  greater  than  the  fair  market  value  as 
determined  by  an  independent  appraisal.  All  documents  conveying  parcel  1  of  this  ordinance 
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(Assessor's  Block  0574.  Lot  01 1 ,  1648  Pac  fic  Avenge,  located  on  the  north  sid<;  J  Pa  .,  v. 
Avenue,  between  Van  Ness  Avenue  and  Polk  Stree tj  shall  Indicate  that  :h< 
Francisco  landmark  No.  188  and  that  the  property  snail  nct.be  demolished  and  tl 
property-Shall  be  subject  to  the  controls  and  procedures  set  forth  in  this  Board  of  Supervisors' 


in  Planning  Code  Article  10.  Subsequent  to  the  public  auction  sale,  the  Director  of  Property 
shall  report  to  the  Clerk  of  the  Board  of  Supervisors  the  results  of  the  public  auction  sale.  The 
provisions  of  San  Francisco  Administrative  Code  Chapter  23A,  the  Surplus  City  Property 
Ordinance,  shall  not  apply  to  the  sale  of  Parcels  1  and  2  as  set  forth  above. 

Section  6.  The  Mayor,  Clerk  of  the  Board,  Controller,  and  Director  of  Property  are 
hereby  authorized  and  directed  to  take  any  and  all  actions  which  they  or  the  City  Attorney  may 
deem  necessary  or  advisable  in  order  to  effectuate  the  purpose  and  intent  of  this  ordinance. 

RECOMMENDED: 


Ordinance  designating  the  property  as_a_la_ndmark  and  tl 


(see  file  for  signature) 


Chief  of  the  Fire  Department 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Charles  R.  Sullivan 
Deputy  City  Attorney 
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File  Number:       050045  Date  Passed: 

Ordinance  ordering  the  sale  at  public  auction  of  City-owned  property  located  at  1648  Pacific  Avenue 
and  2350  19th  Avenue;  adopting  findings  pursuant  to  the  California  Environmental  Quality  Act; 
adopting  findings  that  the  sale  is  consistent  with  the  City's  General  Plan  and  Eight  Priority  Policies  of 
City  Planning  Code  Section  101.1;  and  authorizing  other  actions  in  furtherance  of  this  ordinance. 


February  22,  2005  Board  of  Supervisors  —  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  Alioto-Pier 

February  22,  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 

Ayes:  9  -  Ammiano,  Dufty,  Elsbernd,  Ma,  Maxwell,  McGoldrick,  Mirkarimi, 
Peskin,  Sandoval 
Noes:  1  -  Daly 
Absent:  1  -  Alioto-Pier 

March  1,  2005  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Dufty,  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Noes:  I  -  Daly 
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FILE  NO.  050133 


ORDINANCE  NO 


[Defense  Costs  of  Residential  Hotel  Ordinance  ] 

Ordinance  amending  Section  41.13  of  the  San  Francisco  Adminstrative  Code,  the 
Residential  Hotel  Unit  Conversion  and  Demolition  Ordinance,  to  clarify  that  funds  In  the 
Residential  Hotel  Preservation  Fund  may  be  expended  both  to  create  replacement 
housing  and  to  administer  defend  the  Ordinancer-mduding  defending  it  against  legal 
challenge. 

Note:  Additions  are  single-underline  italics  Times  New  Rnnum\ 

deletions  are  strike-through  italics  Tunes  Sew  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 

Section  41.13,  to  read  as  follows: 

Sec.  41.13.  ONE-FOR-ONE  REPLACEMENT. 

(a)     Prior  to  the  issuance  of  a  permit  to  convert,  the  owner  or  operator  shall  prov:de  one- 

for-one  replacement  of  the  units  to  be  converted  by  one  of  the  following  methods: 

(1)  Construct  or  cause  to  be  constructed  a  comparable  unit  to  be  made  available  at 
comparable  rent  to  replace  each  of  the  units  to  be  converted;  or 

(2)  Cause  to  be  brought  back  into  the  housing  market  a  comparable  unit  from  any 
building  which  was  not  subject  to  the  provisions  of  this  Chapter;  or 

(3)  Construct  or  cause  to  be  constructed  or  rehabilitated  apartment  units  for  elderly, 
disabled  or  low-  income  persons  or  households  which  may  be  provided  at  a  ratio  of  less  than 
one-to-one;  or  construct  or  cause  to  be  constructed  transitional  housing  which  may  include 
emergency  housing.  The  construction  of  any  replacement  housing  under  this  subsection  shall 
be  evaluated  by  the  City  Planning  Commission  in  accordance  with  the  provisions  of  Section 
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33  of  the  City  Planning  Code.  A  notice  of  said  City  Planning  Commission  hearing  shall  be 
Dsted  by  the  owner  or  operator  10  calendar  days  before  the  hearing;  or 

(4)  Pay  to  the  City  and  County  of  San  Francisco  an  amount  equal  to  80  percent  of  the 
DSt  of  construction  of  an  equal  number  of  comparable  units  plus  site  acquisition  cost.  All  such 
ayments  shall  go  into  a  San  Francisco  Residential  Hotel  Preservation  Fund  Account.  The 
epartment  of  Real  Estate  shall  determine  this  amount  based  upon  two  independent 
ppraisals;  or 

(5)  Contribute  to  a  public  entity  or  nonprofit  organization,  who  will  use  the  funds  to 
Dnstruct  comparable  units,  an  amount  at  least  equal  to  80  percent  of  the  cost  of  construction 
f  an  equal  number  of  comparable  units  plus  site  acquisition  cost.  The  Department  of  Real 
state  shall  determine  this  amount  based  upon  two  independent  appraisals.  In  addition  to 
Dmpliance  with  all  relevant  City  ordinances  and  regulations,  the  public  entity  or  nonprofit 
rganization  and  the  housing  development  proposal  of  such  public  entity  or  nonprofit 
rganization  shall  be  subject  to  approval  by  the  Mayor's  Office  of  Housing. 

(A)  Such  contribution  shall  be  paid  to  the  approved  public  entity  or  nonprofit  organization 
i  installments  from  an  escrow  account  supervised  by  the  Mayor's  Office  of  Housing,  upon 
pplication  by  such  public  entity  or  nonprofit  organization  to  the  Mayor's  Office  of  Housing,  for 
pecified  expenditures,  including  but  not  limited  to  site  acquisition  costs,  architect's  fees,  and 
onstruction  costs;  such  payment  shall  be  approved  by  the  Mayor's  Office  of  Housing  prior  to 
3lease  of  funds. 

(B)  The  permit  to  convert  shall  be  issued  by  the  City  when  owner  or  operator  deposits 
ie  full  amount  of  funds  in  an  escrow  account  described  in  subsection  41 .13(a)(5)(A)  above, 
r  provides  other  form  of  non-  refundable  security  acceptable  to  the  City  Attorney  and  the 
/layor's  Office  of  Housing. 
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(C)     In  the  event  that  the  public  entity  or  nonprofit  organization  is  unable  to  complete 
construction  of  the  replacement  housing,  any  unpaid  amounts  shall  be  released  to  the  City.  All 
such  funds  shall  go  into  a  San  Francisco  Residential  Hotel  Preservation  Fund  Account. 

(b)  Any  displaced  permanent  resident  relocated  to  replacement  units  provided  under 
Subdivision  (a)  above  shall  be  deemed  to  have  continued  his  occupancy  in  the  converted  unit 
for  the  purpose  of  administering  Subsection  (k)  of  Section  37.2,  San  Francisco  Administrative 
Code  (San  Francisco  Rent  Stabilization  and  Arbitration  Ordinance). 

(c)  Any  replacement  units  shall  continue  to  be  subject  to  the  provisions  of  this  Chapter. 

(d)  In  the  event  that  a  completed  application  for  a  permit  to  convert  is  filed  by  a  hotel 
owner  or  operator  no  later  than  the  effective  date  of  this  amended  Chapter,  and  such  hotel 
owner  or  operator  elects  to  provide  one-for-one  replacement  of  the  residential  units  pursuant 
to  Section  41 .13(a)  (4)  or  Section  41.13(a)  (5)  herein,  the  hotel  owner  or  operator  shall  be 
obligated  to  pay  to  the  City  and  County  of  San  Francisco  an  amount  equal  to  40  percent  of  the 
cost  of  construction  of  an  equal  number  of  comparable  units  plus  site  acquisition  cost, 
provided  that  such  hotel  owner  or  operator  shall  pay  such  amount  to  the  City  or  provide  to  the 
City  security  for  such  payment  in  a  form  satisfactory  to  the  Mayor's  Office  of  Housing  and  the 
City  Attorney  within  90  days  following  the  date  that  the  Department  of  Building  Inspection 
determines  that  the  application  for  a  permit  to  convert  is  complete,  or,  if  necessary,  10  days 
following  final  action,  including  any  appeals,  by  the  Planning  Commission  or  appellate  b 

or  10  days  following  the  Department  of  Real  Estate's  determination  of  such  amount, 
whichever  occurs  latest.  In  the  event  that  a  hotel  owner  or  operator  elects  to  provide  one-for- 
one  replacement  pursuant  to  Section  41.1 3(a)(2)  or  (a)(5)  herein  and  the  Mayor's  Office  of 
Housing  has  not  approved  a  proposal  or  organization  thereunder  prior  to  the  effective  date  of 
this  amended  Chapter,  the  Department  of  Building  Inspection  shall  not  reject  such  application 
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as  incomplete  for  such  lack  of  information.  If  a  hotel  owner  or  operator  applies  for  a  permit  to 
convert  using  the  one-for-one  replacement  option  described  in  41.13(a)(2)  or  (a)(5)  and  the 
Mayor's  Office  of  Housing  does  not  approve  a  housing  development  proposal  or  a  nonprofit 
organization,  or  such  project  fails  to  progress  through  no  fault  of  the  owner  or  operator,  such 
applicant  shall  be  permitted  to  provide  one-for-one  replacement  pursuant  to  Section 
41 .13(a)(4)  at  40  percent  of  the  cost  of  construction  of  an  equal  number  of  comparable  units 
plus  site  acquisition  costs,  provided  that  such  applicant  files  the  application  under  Section 
41.13(a)(2)  or  (a)(5)  no  later  than  the  effective  date  of  this  amended  Chapter.  The  hotel  owner 
or  operator  shall  identify  such  housing  proposal  or  nonprofit  organization  within  180  days  of 
the  effective  date  of  this  amended  Chapter.  In  the  event  that  the  Mayor's  Office  of  Housing 
finds  that  the  permit  applicant  has  acted  in  good  faith  in  seeking  a  project,  the  Mayor's  Office 
of  Housing  may  exercise  its  reasonable  discretion  to  extend  the  provisions  of  this  subsection 
for  an  additional  180  days.  In  the  event  that  a  project  approved  by  the  Mayor's  Office  of 
Housing  fails  to  move  forward  through  no  fault  of  the  permit  applicant,  the  applicant  may 
substitute  another  project  within  six  months  of  being  notified  by  the  Mayor's  Office  of  Housing 
of  a  failure  of  the  prior  project  to  move  forward.  The  Mayor's  Office  of  Housing  may  extend 
this  period  for  an  additional  180  days  to  identify  such  new  proposal.  The  City  shall  issue  a 
permit  to  convert  under  this  subsection  41 . 1 3(d)  only  if  the  hotel  owner  or  operator  has  either 
paid  the  40-percent  in  lieu  fee  to  the  City  pursuant  to  Section  41.13(a)(4)  herein  or  complied 
with  the  requirements  of  Sections  41 .13(a)(2)  or  (a)(5)  as  applicable.  In  the  event  that  a  hotel 
owner  or  operator  has  not  complied  with  any  of  these  requirements  and  the  City  has  not 
issued  a  permit  to  convert  or  if  the  Mayor's  Office  of  Housing  has  not  found  the  hotel  owner  or 
operator  has  acted  in  good  faith  in  seeking  a  project  pursuant  to  subsections  41 .13(a)(2)  or 
(a)(5)  or  this  subsection,  no  later  than  180  days  following  the  effective  date  of  this  amended 
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Chapter,  or  such  later  date  as  herein  provided,  this  Subsection  41.13(d)  shall  no  longer  be 
applicable,  City  shall  refund  any  amounts  deposited  as  security  pursuant  to  the  terms  herein, 
and  such  hotel  owner  or  operator  shall  comply  with  all  applicable  terms  of  this  Chapter. 

(e)  When  a  residential  unit  is  approved  for  conversion  to  another  use  pursuant  to  the 
provisions  of  Subsection  41 .13(a)(2),  (a)(4)  or  (a)(5)  above,  such  unit  shall  not  be  eta 

be  reconverted  into  a  residential  unit  regardless  of  any  interim  uses  after  payment  as  set  forth 
in  Subsections  41.13(a)(2),  (a)(4)  or  (a)(5). 

(f)  The  funds  deposited  in  the  Residential  Hotel  Preservation  Fund  max  be  used  to  (p  create  new 
affordable  rental  housing  to  replace  the  affordable  housing  lost  as  a  result  of  the  con  \  ■<  >rsion  or 
demolition  of  residential  hotel  units  subject  to  this  Ordinance  and  (n)  administer  defen  ; 


Ordinance  against  legal  challenge,  including  the  legal  costs  and  attorney's  fees  incurred  I Q_th e 


defense  defending  the  Ordinance  against  legal  challenge. 
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Ordinance  amending  Section  41.13  of  the  San  Francisco  Administrative  Code,  the  Residential  Hotel 
Unit  Conversion  and  Demolition  Ordinance,  to  clarify  that  funds  in  the  Residential  Hotel  Preservation 
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Ordinance  amending  Section  41.13  of  the  San  Francisco  Administrative  Code,  the  Residential  Hotel 
Unit  Conversion  and  Demolition  Ordinance,  to  clarity  that  funds  in  the  Residential  Hotel  Preservation 
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FILE  NO.  050246 


ORDINANCE  NO. 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Kemper  Insurance  Co.  by  and 
through  American  Manufacturers  Mutual  Insurance  Co.  against  the  City  and  County  of 
San  Francisco  for  $46,344.48;  the  lawsuit  was  filed  on  December  23.  2004  in  San 
Francisco  Superior  Court,  Case  No.  437-338;  entitled  Kemper  Insurance  Co.  et  al..  v. 
City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Kemper 
Insurance  Co.,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al.,  San  Francisco  Superior 
Court,  Court  No.  437-338  by  the  payment  of  $46,344.48. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
December  23,  2004,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiffs  Kemper 
Insurance  Co.  by  and  through  American  Manufacturers  Mutual  Insurance  Co.;  Defendant  City 
and  County  of  San  Francisco. 
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Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Kemper  Insurance  Co.  by  and  through 
American  Manufacturers  Mutual  Insurance  Co.  against  the  City  and  County  of  San  Francisco  for 
546,344.48;  the  lawsuit  was  filed  on  December  23,  2004  in  San  Francisco  Superior  Court,  Case  No. 
437-338;  entitled  Kemper  Insurance  Co,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al. 


March  1,  2005  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

March  15,  2005  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
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ORDINANCE  NO  tyft  -  0  5^ 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Evelyn  Black  against  the  City 
and  County  of  San  Francisco  for  $137,500;  the  lawsuit  was  filed  on  March  10,  2003  in 
San  Francisco  Superior  Court,  Case  No.  418-143;  entitled  Evelyn  Black  v.  City  and 
County  of  San  Francisco,  et  al. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  Evelyn 

Black  v.  City  and  County  of  San  Francisco,  et  al.,  San  Francisco  Superior  Court,  Court 

No.  418-143  by  the  payment  of  $137,500. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

March  10,  2003,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff  Evelyn  Black 

and  Defendant  City  and  County  of  San  Francisco. 
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RECOMMENDED: 
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Ordinance  authorizing  settlement  of  the  lawsuit  tiled  by  Evelyn  Black  against  the  City  and  County  of 
San  Francisco  for  $137,500;  the  lawsuit  was  filed  on  March  10,  2003  in  San  Francisco  Superior  Court, 
Case  No.  418-143;  entitled  Evelyn  Black  v.  City  and  County  of  San  Francisco,  et  al. 


March  1,  2005  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

March  15,  2005  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
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ORDINANCE  NO. 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  in  the  matter  of  Rebeccah  Sturtz  v.  City  and  County 
of  San  Francisco  for  $65,000.  The  lawsuit  was  filed  on  June  3,  2003  in  San  Francisco 
Superior  Court,  Case  No.  415-227;  entitled  Rebeccah  Sturtz  v.  City  and  County  of  San 
Francisco;  Raymond  E.  Batz  Jr.,  Gary  D.  Curto,  Albert  J.  Fernandez,  Charles  Krieqer, 
Timothy  J.  Miles,  Harry  Paretchan,  William  Shore,  and  Does  I  through  XX,  inclusive 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  City  Attorney  is  hereby  authorized  to  settle  all  claims 

made  against  the  City  and  County  of  San  Francisco  by  the  Plaintiff  in  the  action  entitled 

"Rebeccah  Sturtz  v.  City  and  County  of  San  Francisco,  et  al.".  San  Francisco  Superior  Court 

No.  41 5-227,  by  the  payment  of  $65,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on  June 

3,  2003,  and  the  following  parties  were  named  in  the  lawsuit:  Rebeccah  Sturtz.  plaintiff.  City 

and  County  of  San  Francisco;  Raymond  E.  Batz  Jr.,  Gary  D.  Curto,  Albert  J.  Fernandez. 

Charles  Krieger,  Timothy  J.  Miles,  Harry  Paretchan,  William  Shore,  and  Does  I  through  XX, 

inclusive,  defendants. 
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Ordinance  authorizing  settlement  in  the  matter  of  Rebeccah  Sturtz  v.  City  and  County  of  San 
Francisco  for  $65,000.  The  lawsuit  was  filed  on  June  3,  2003  in  San  Francisco  Superior  Court,  Case 
No.  415-227;  entitled  Rebeccah  Sturtz  v.  City  and  County  of  San  Francisco;  Raymond  E.  Bat/  Jr  , 
Gary  D,  Curto,  Albert  J.  Fernandez,  Charles  Krieger,  Timothy  J.  Miles,  Harry  Paretchan,  William 
Shore,  and  Does  I  through  XX,  inclusive. 


March  I,  2005  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Pcskin,  Sandoval 
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[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Israel  Flores  against  the  City 
and  County  of  San  Francisco  for  $85,000.00;  the  lawsuit  was  filed  on  September  18. 
2003  in  the  United  States  District  Court,  Northern  District,  Case  No.  C03-4262  SB  A: 
entitled  Israel  Flores  v.  City  and  County  of  San  Francisco,  et  al:  other  material  terms  of 
said  settlement  are  the  City  shall  waive  its  lien  in  the  amount  of  $33,740.60. 
representing  the  value  of  medical  services  provided  to  Israel  Flores  for  injuries 
sustained  in  the  relevant  incident. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  '  Israel 

Flores  v.  City  and  County  of  San  Francisco,  et  al.,  United  States  District  Court.  Court  No.  C03 

4262"  by  the  payment  of  $85,000.00  and  a  waiver  of  the  City's  lien  in  the  amount  of 

$33,740.60,  representing  the  value  of  medical  services  provided  to  Israel  Flores  for  injuries 

sustained  in  the  relevant  incident. 
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Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Israel  Flores  against  the  City  and  County  of 
San  Francisco  for  $85,000.00;  the  lawsuit  was  filed  on  September  18,  2003  in  the  United  States 
District  Court,  Northern  District,  Case  No.  C03-4262  SBA;  entitled  Israel  Flores  v.  City  and  County  of 
San  Francisco,  et  al;  other  material  terms  of  said  settlement  are  the  City  shall  waive  its  lien  in  the 
amount  of  $33,740.60,  representing  the  value  of  medical  services  provided  to  Israel  Flores  for  injuries 
sustained  in  the  relevant  incident. 


March  1,  2005  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 


March  15,  2005  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


Elsbernd,  Ma,  Maxwell, 


City  and  County  of  San  Francisco 
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Printed  at  9:50  AM  on  3/16/05 
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b)  the  Board  of  Supervisors  of  ttu  I  itj  rod 
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